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the passage of a law by Congress providing for a division of 
the Indian territory lying southwestwardly of the Missouri 
river, and for defining the boundaries of the Territory of 
Nebraska} also, making provision for the removal of cer- 
sain tribes of Indians from said Territery of Nebraska, and 


GTON, BY JOHN C. RIVES. 


THURSDAY, JULY 1, 1852. 


for the settlement of the public lands lying therein from | 


which the Indian title has been extinguished. : 
By Mr. HENDRICKS: A joint resolution of the Legis- 


lature of the State of Indiana, in relation to declaring the 


bridge over the Ohio river, at Wheeling, a post route. 

Also, a joint resoiation, memorializing Congress te pass 
ap act placing certain surgeons on the same footing as sar 
geons regularly commissioned. t 
~ Ry Mr. St. MARTIN : The memorial of the Chamber of 
Commerce of New Orleans, signed by 881 citizens and 
eommercial firms residing and doing business in said city, 
praying Congress te appropriate a sum of money and grant 
the means to remove the obstructions and clear out the 
mouths of the Mississippi river. 





IN SENATE. 
Fripay, June 25, 1852. 

Prayer by the Rev. Lirriteron F. Morean. 

The PRESIDENT pro tem. laid before the Sen- 
ate a report of the Secretary of the Navy. made in 
compliance with a resolution of the Senate of 
the 25th May, respecting the printing, binding, 
and advertising executed for or by order of that 
Department; which was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

Alse, a message from the President of the Uni- 
ted States, communicating, in compliance with a 
resolution of the Senate, the correspondence of 
the American chargé d’affaires at Vienna with the 
Department of Staite, on the subject of the appre- 
hension and imprisonment, by the Austrian au- 
thorities, of the Rev. Charles L. Brace, an Amer- 
ican citizen; which was referred to the Committee 
on Foreign Relations, and ordered to be printed. 


EXECUTIVE SESSION. 


Mr. MASON. With a view to an Executive 
session, { move to suspend the order requiring to- 
day to be devoted to the consideration of private 
claims. 

The motion was agreed to. 

On the motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened. 


ADVERSE REPORTS. 


The Senate proceeded to the consideration of 
the following adverse reports; which were con- 
curred in: 


Leport of the Committee on Military Affairs on | 


the memorial of Lewis Morris; 


Report of the Committee on Revolutionary | 


Claims.in the case of the heirs of Cornelius Oak- 
ley; 

Report of the Committee on Pensions in the 
case of the widow of Lieutenant Colenel ALneas 
Mackay; 

Report of the Committee on Pensions in the 
case of Mary S. Wetmore; 


Report of the Committee on Revolutionary | 


Claims on the memorial of the heirs of William 
Beatty; , 

Report of the Committee on the Judiciary on 
the memorial of William Hollinshead; 


Report of the Cominittee on Claims on the peti- 


tion of Tobias Purrington; 

Report of the Committee on Commerce on sun- 
dry memorials praying further provision for the 
relief of American seamen in foreign ports; 

Report of the Committee on Pensions on the 
petition of the administrators of Olive Folsom; 

Report of the Committee on Pensions on the pe- 
tition of Abraham L. Knickerbocker; 


Report of the Committee on Pensions on the | 


petition of Stephen P. Yeomans and others; 

Report of the Committee on Pensions on the 
petition of William Roberts; 

Report of the Comfhittee on Claims on the pe- 
tition of Joseph Hill and sons; 

Report of the Committee on Private Land 
Clainas on the memorial of the heirs of Jame’ Per- 
rie and Lucy Perrie; 


Report of the Committee on the Judiciary on | 


the petition of Jehiel Brooks; 


Luz 






| Repert of the Committee on Public Lands on the 
petition of George W. Dent; 

Report of the Committee on Public Lands on 
the petition of William Woodbridge; 

Report of the Committee on Naval Affairs on 
the petition of James D. Johnston; 

Report of the Committee on the Post Office and 
Post Roads on the petition of H. N. Dennison; 

Report of the Committee on Public Lands on 
the claim of John Newton; 

Report of the Committee on Public Lands on 
the petition of citizens of Guthrie county, in the 
State of Iowa: 

teport of the Committee on Pensions on 
petition of Chester Griswold; 

Report of the Committee on Pensions 
petition of William Dusenbury; 

Leport of the Committee on Pensions 
| petition of Joseph W. Edwards; 

Report of the Committee on Pensions 
petition of Elisha Merriman; 

Report of the Committee on Pensions 
petition of William Blodget; 

Report of the Committee on Naval Affairs on 
the petition of William Davis; 

Report of the Committee on Naval Affairs on 
the petition of Lydia Anr Mill; 

Report of the Committee on Pensions on the 
petition of Orris Crosby; 

Report of the Committee on Pensions on ‘the 
petition of the legal representatives of Lemuel P. 
Montgomery; 

Report of the Committee on Pensions on the 
petition of Eliza Ann Ellison; 

Leport of the Committee on Pensions on the 
memorial of Harriet de la Polm Baker; 

teport of the Committee on Pensions on the 
claim of Charles H. Buzenstein; 

teport of the Committee on Revolutionary 
Claims on the petition ef Benjamin Ellis; 

Report of the Committee on Revolutionary 
Claims on the memorial of Caleb Dustin; 

Report of the Committee on Pensions on the 
memorial of William Butler; 

Report of the Committee on Pensions on the 
petition of Joseph H. Marsh; 

Report of the Committee on Private Land 
Claims on the petition of Catharine Strubing; 

teport of the Committee on Pensions on the 
petition of William Huemarn; 

Report of the Committee on Pensions on the 
petition of Lucie Ann Garner; 

Report of the Committee on Public Lands on 
the petition of James G. Bell; 

Report of the Committee on Public Lands on 
the petition of Charles P. Colston; 

Leport of the Committee on Claims on the me- 
| morial of Hezekiah Miller; 

Report of the Committee on Public Lands on 
the petition of Jane Kearney; 

Report of the Committee on Naval Affairs on 
the petition of Hugh Wallace Wormley; 

Report of the Committee on Naval Affairs on 
the petition of John S. Vandyke; 

Report of the Committee on Claims on the 
claim of Captain McClelland’s company of F'lor- 
ida volunteers; 

Report of the Committee on Claims on the claim 
| of John A. Rogers; 

Report of the Committee on Claims on the pe- 
tition of John W. W. Jackson; 
Report of the Committee on Naval Affairs on 
the petition of Thomas Copeland; 
Report of the Committee on Pensions on the 
petition of Sarah F. Gowell; 
| Report of the Committee on Claims on the me- 
' 
' 


the 


on the 


on the 


the 


on 


on the 


morial of J. Smith; 

Report of the Committee on Pensions on the 
petition of Elliot F. Penny; 

Report of the Committee on Pensions on the 
claim of the heir of Conrad H yer; 

Report of the Committee on Pensions on the 
memorial of the children of Joseph Bradley; 

Report of the Committee on Naval Affairs on 
the petition of Hans Nelson; 

Report of the Committee on Naval Affairs on 
\) the memorial of E. D. Reynolds; 
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Report of the Committee on Nava! Affairs on 
the petition of George R. Goldsborough:; 

Report of the Committee on Naval Affairs on 
the memorial of Z. W. Potter: 

Report of the Committee on Naval Affairs on 
the petition of Sarah Somers Corson: 

Report of the Committee on Claims on the peti- 
tion of Hiram McCarty; 

Report of the Committee on Claims on the peti- 
tion ef D. A. Methorn; 


Report of the Committee on Pensions on the 
petition of Rachel Abbot: 

Report of the Committee on Pensions on the 
petition of Ly dia Lord: 

Report of the Committee on Pensions on the 
petition of Dinah Mount; 

Report of the Committee on Pensions on the 


petition of Mary Colcord; 

Report of the Committee on Pensions on the 
petition of 
Ford; 

Report of the Committee on Pensions on the 
petition of Edward Miller; 

Report of the Committee on Pensions on 
petition of James T. Fells; 

Leport of the Committee on Indian Affairs on 
the petition Henry R. Schoolerafi 

Report of the Committee on Claims on the peti 
tion of Thomas Mullett; ; 

Report of the Cor on 
the petition of J. R. St. John; 

Report of the Committee on Pensions 
case of Abigail Brown; 

Report of the Committee on Claims on the me- 


the legal representatives of Joseph 


the 


‘ 
) 
Ol 


Naval Affairs on 


nmittee 


on the 


morials of assistant marshals, praying extra com- 
pensation for taking the census; 

Report of the Committee on Pensions on the 
case of Esther Scoliay; 

Report of the Committee on Claims on the me 
morial of S. H. Duff; 

Report of the Committee on Claims on the peti- 
tion of the Orange and Alexandria Railroad Com- 
pany; 

Report of the Committee on Pensions on 
memorial of H. H. Cooley and others, citizens of 
Orange county, New York; 

Report of the Committee on 
se of Nathaniel Mathershead; 
Report of the Committee on Indian 
the memorial of Henry R. Schoolcraft; 

Report of the Committee on Claims on the me- 
morial of William S. Wallace; and the 

Report of the Committee on Claims on the me- 
morial of McAdams & Co. 


JOHN B. AMOS. 

The PRESIDENT announced 

an adverse report made by the 

Post Office and Post Roads 
John B. Amos. 

Mr. UNDERWOOD. lI ask the Senate to let 


that lie until I can look into it. Lam i 


the 


Pensions on the 
ca 


rr ffairs on 


that there was 
Committee on the 
on the memorial of 


inclined to 

think that the report is right; but the individual is 

a constituent of mine, and | should like to have 

an opportunity of examining it. I move to post- 

pone its further consideration until Friday next. 
The motion was agreed to. 


JOHN C. HAYS. 
The adverse report of the Committee on Mili- 


| tary Affairs, or. the memorial of John C. Hays, 


was concurred in. 

Mr. GWIN subsequently moved to reconsider 
the vote concurring in the report. 

Mr. RUSK. IL hope that vote will be reconsid- 
ered. The application of Colonel Hays was for 
services of a very laborious character, performed 


in mustering troops into service. Certain allow- 


| ances are made at the Department to those who 


| the pay of a colonel of cavalr 


perform that duty, but they were two small in 
amount to remunerate him. His petition was for 
; y- That much has 
been rejected by the committee; and if the recon- 
sideration takes place, | am requested to ask that 
the papers be withdrawn in order that Colonel 
Hays may carry them to the Department, and re- 
ceive that allowance to which he is entitled under 


\| the rules of the Department. 
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The PRESIDENT. If such is the pleasure of 
the Senate, the Chair will consider the report as 
The proposition will then be to 
vive the individual leave to withdraw his petition 
and papers, 


Leave was granted. 


THOMAS H. LEGGETT. 

The PRESIDENT. The first bill on the Cal- 
endar is the bill for the relief of Thomas H. Leg- 
want. 

Mr. BORLAND. The Senator from Virginia, 
| Mr. Llenrea,} as chairman of the Committee on 
Finance, has taken an interest in this bill, and dis- 
cussed it at length. In consequence of his ab- 
sence, I move that its further consideration be 
postponed until Friday next. 

The motion was agreed to. 

MARK AND RICHARD H. BEAN. 

Mr. BORLAND. Mr. President, I would pre- 
sent to the Senate a case that has been lying upon 
the table, upon a motion to reconsider, for some 
weeks. It is a bill for the relief of Mark Bean 
ind Richard H. Bean, of Arkansas. The bill 
was ordered to be engrossed for athird reading, a 
motion to reconsider that vote was made, and that 
motion was laid upon the table. I should have 
called it up before, but for the fact, that this isthe 
first Friday when private bills, which give rise to 
discussion, could be taken up, I move that the 
Senate now take up that bill, 

The motion was agreed to. 

The PRESIDENT. The bill was ordered to 
be engrossed for a third reading; a motion was 
made to reconsider that vote, and the question 
now pending is upen the motion to reconsider. 

Mr. UNDERWOOD, That brings up, I sup- 
pose, the merits of the bill. I will state to the 
Senate, if they will be kind enough to give me 
their attention, as briefly as I can, the reasons 
why I think the reconsideration ought to take 
place. I was present at the time the bill was or- 
dered to be engrossed for a third reading, but my 
mind was not directed to the subject, and although 
lL opposed the bill in committee, I allowed it to 
pass to ils engrossment without making my ob- 
jections known, and did not know at the time that 
it was ordered to be engrossed. Hence I made 
the motion to reconsider. 

The facts of the case, according to the papers, 
are these: These Messrs. Bean, as far back, I 
think, as the year 1817, discovered a saline on the 
Arkansas river, then in the Indian country. The 
highest fort upon the Arkansasriver at that time 
was Fort Smith, which was some twenty, thirty, 
forty, or fifiy miles below this salt well or saline. 
Majar Bradford was commander at this fort. 
After the discovery of this saline by the Messrs. 
Bean, they wanted to make salt there, and they 
did make salt at this lick of saline, and carried 
about a hundred salt kettles in boats up the Ar- 
kansas river to the place where the salt was made. 
Afterwards the Government set apart the country 
which included the salt well, for the Indians who 
are now settled on the western boundary of Ar- 
Kansas, and on setting apart the country west of 
the Arkansas for the Indian tribes, all the white 
setiiers were directed to leave the country, so that 
the Indians might. occupy it. The Messrs. Bean, 
of course, like the other white settlers in that 
region, had to leave the country. I think they 
were required to leave it in 1828. If I am wrong 
in that, my friend from Arkansas can correct 
me. 

Mr. BORLAND. Eighteen hundred and twen- 
ty-eizht was the year. — 

' Mr. UNDERWOOD, The Messrs. Bean com- 
menced their salt works after the discovery of the 
well in 1822 or perhaps 1821; I believe it was in 
1821; so that they had possession of the salt 
works, and used and occupied the country, from 
1821 up to 1828, when they were directed to leave. 
Congress, by an act for the purpose of compen- 
siting those persons who were directed thus to 
leave that country, gave each of them three hun- 
dred and twenty acres of land. They had made 
some little improvements in the country. They 
were permitted to go in under some treaties made 
with the Indians, I think in 1826. Prior to 1826 
settlers were not permitted to go to the country; 
but in 1826, if I misf&ke not the date, after the 
treaties had been made, the country was thrown 
open for white settlers to emigrate and settle upon. 
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These settlers were directed to leave the country || difference between them. 








jn 1828. Subsequently, Congress passed an act 


giving each of them three hundred and twenty 
acres of land in order to pay them for their im- 
provements which they had made. The Messrs. 
Bean had been there from 1821. They had en- 
tered the country iong before it was open to white 
settlers. ‘They had made their establishment and 
were manufacturing salt years before the country 
was open to white settlement, and before whites 
were permitted to go there. 

It then becomes a question, how did the Messrs. 
Bean go into this Indian country? How did they 
commence their operations in salt? And here 
there is some little difference between the report 
made by the committee and myself in regard to 
the evidence. The report states that the Messrs. 
Bean were invited, as it were, to go to the coun- 
try, by Major Bradford, who then had command 
of Fort Smith, the nearest post to the place where 
this salt well or saline was situated. I think the 
evidence does not authorize the statement in the 
report, that the Messrs. Bean were invited to go 
to the country by Major Bradford, or that Major 
Bradford held out any promise to them that if 
they would go he would protect them. I will 
read to the Senate what the only witness in the 
case, who ever had a conversation with Major 
sradford, says. I refer to the deposition or state- 
ment of General Arbuckle. General Arbuckle 
states that he understood from Major Bradford, 
the commanding officer, that the Messrs. Bean 
had been permitted to establish salt works, as 
there was a great scarcity of salt upon the frontier. 
The construction of the statement of General Ar- 
buckle will settle the point between the report and 
myself. I would like to have that portion of the 
report read, I will read the exact words of Major 
Arbuckle’s’statement: **I understood from Major 
‘Bradford, the commanding officer, that you 
‘(meaning the Beans] had been permitted to es- 
‘tablish your salt works, as there was then a 
‘great scarcity of salt on the frontier.” I think 
the report, when it is read, will be found to con- 
tain a statement that the Beans established their 
salt works after being urged by the solicitation of 
Major Bradford to engage in the manufacture of 
salt for the supply of the troops of the fort, and 
after his making a promise to them that in case 
they should do so their rights should be fully pro- 
tected and secured by the Government, of all of 
which there is no sufficient proof. 

Mr. BORLAND. If the Senator will permit 
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me to say a word, perhaps I can save him and the | 


Senate some time. The Senator makes his point, 
as I understand, on the difference between an in- 
vitation to the Messrs. Bean to go on this land, 
and establish salt works, and a permission to them 
to do so. I understand that to be the point which 
he makes. I will say to the Senator that 1 am 
willing to concede the difference which he claims, 
and admit that this was merely a permission. I 
do not think, however, that it materially varies 
the question. We know that at that time no 
white person could go into that country without 
permission. General Arbuckle himself states that 
they were permitted to go. Now, it makes very 
little difference—no difference practically and sub- 
stantially—whether they got that permission by 


| their own solicitation, or whether they followed 


the solicitation of the United States officers, that 
they would go there. The object was the same: 
the Beans desired to make money for themselves; 
the officers of the Government desired that the 
salt works should be established for the benefit of 
the army and the country adjacent thereto. Be- 
lieving that it would be a public benefit, the offi- 
cers of the army granted the permission. Believing 
that they themselves would derive pecuniary ben- 
efit from it, the Messrs. Bean got the permission. 
Whether it was by their own solicitation, or on 
the solicitation of the officers of the army, I sub- 
mit, makes no difference. If that is the only 
point which the Senator makes in opposition to 
the claim, I concede it to him; and that I think 
will save an argument. 

Mr. UNDERWOOD. I am very glad of the 
concession, because it will supersede the neces- 


_ sity of my attempting to show that the testimony 


does not exactly warrant the statement of the re- 
port. Now, my friend thinks that the grant of a 
mere permission amounts to the same thing as an 
invitation and a guarantee that the Government 
would furnish protection, I think there is a great 
In the way that the fact 





for their improvements. 


June 25, 





is conceded now it is this: The Messrs. Bean ex. 
es a wilderness country, found a saline upon 
ndian territory. They say to themselves, « We 
can manufacture salt hereto our ad vantage;”? and 
they then go to the commander of the post, whose 
duty it is to keep intruders off the Indian lands 
and they say to the commander, ** If you will not 
drive us away; if you will allow us freedom to 
remain here, we will establish our ‘salt works.” 
And the commandant says, ‘* Very well; if you 
can get permission from the Indians you have my 
assent.’’ ‘That is a very different thing from tell- 
ing them, ** Go there; put up your salt works: go 
to work, and I will pledge to you the protection of 
the Government for your property, and the cuar- 
antee on the part of the Government for all the 
improvements you may erect there.” Then, sir, 
take it that Major Bradford assented, after these 
people had discovered the saline, that they might 
go there and goto work, and make whatever they 
could, and he would not drive them away, because 
his men wanted salt. ‘They then go onand make 
salt from 182] to 1828—for seven years—when 
the country is set apart for the use of the Indians, 
and then they give up their works. 

‘The compensation which these parties claim, is 
for the loss of the works, and the improvements 
which they made in reference to the manufacture 
ofsalt; and the committee have proposed an allow- 
ance to them of $15,000 for the loss of kettles and 
I say that the Messrs. 

sean risked all this. It was Indian country at 
the time they went there. It was, I admit, sub- 
sequently purchased by treaty; and after it was 
purchased, it was thrown open to the immigration 
of the whites. But when it was set apart for the 
benefit of the Indians, the Government paid, as [ 
have said, such compensation as it thought the 
settlers were entitled to. But before all this, it 
will be perceived, the Messrs. Bean intruded, and 
commenced making their salt upon the Indian coun- 
try—the officers of the Government merely saying 
to them: ‘* We will not drive you away.’’ Now, 
] say that the Messrs. Bean risked the conse- 
quences. ‘The Government came under no guar- 
antee to them; the Government made no contract 
with them. The officers of the Government 
pledged the Government for nothing; and there- 
fore we are not responsible to pay them. But if 
the Government is responsible, for how much is 

it responsible? That is the question. 

In the first place, upon the facts which I have 
stated, the Government is not responsible for any- 
thing. But, suppose the Government to be re- 
sponsible, then another question arises as to how 
much the Government is responsible for. If you 
will look at the testimony in this case, I think it 
will be made perfectly manifest that the witnesses 
make a valuation of what this whole property 
would have been worth if the Messrs, Bean could 
have been permitted to retain it—the lands, im- 
provements, salt works, and all, including the 
value which the salt well would impart to the prop- 
erty. If you will look at the testimony, I think 
you will find that the witnesses estimate the 
whole value of the property to the Messrs. Bean, 
provided they could have retained the whole of 
it, and itcould have been secured to them. There- 
fore they speak in this way: ‘* We estimate the 

_loss of Messrs. Bean at $15,000 or $20,000.” 
They thus speak of the whole property, and some 
of them go so far as to say that while’ the Beans 
were manufacturing salt, the Indians, in passing 
to and fro through the country, were in the habit 
of seizing their stock, committing depredations 
| upon their farms, and a great many trespasses, 
by which they sustained loss. Some witnesses 
| Say they estimate all thatand the value, and make 
out the whole loss to be $15,000 or $20,000. 
Now, I want to show what the manager of this 
salt well swears to. If he tells the truth, it is 
perfectly evident that these people have been com- 
pensated double and treble for any expenditure 
which they may have made in the erection of 
| these salt works. The manager, who says that 
he superintended the salt works from their com- 
mencement down to their termination when the 
Beans had to give up the property, swears that 
+ they made about thirty-five bushels of salt per 
day; that the expense of making the salt was 
about twenty-five cents per bushel; and that the 
salt was sold for a dollar a bushel—and of course 
the profit was seventy-five cents per bushel. 
They were manufacturing salt there for seven 
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years. If the statement which the manager makes | 
be true, they made ten thousand nine hundred and || 
ewenty bushels per year. In seven years, then, 
they must have made seventy-six thousand four 
hundred and forty bushels. At twenty five cents 
per bushel, which, he says, was the cost of manu- 
facturing, the expense would have been $19,110, 
which would leave a clear profit of $57,330 for 
the seven years. Now, if that is not enough 
profit for the one hundred kettles carried out and 
put up in that Indian territory, Ido not know 
what would be. This is the statement which the 
manager makes. The testimony of the manager 
was relied upon te prove the value of the prep- | 
erty, no doubt under the idea that the value of the 
property was to be assessed, and that this pro- | 
ductiveness of it would show its high value, and | 
under the idea that the Government was to pay | 
the full value, and that $15,000 or $20,000 would | 
beallowed. Butin proving the property to be so | 
valuable, it is perfectly manifest that the profit 
was very great. 

These kettles were only carried up once, though |) 
they were used for seven years. What would be || 
the value of a salt kettle, aiter being used fer | 
seven years, my information does not allow me | 
to state certainly; but I think I have knowledge 
enough to say that it would be but small. They | 
speak, to be sure, of some expense and some diffi- || 
culty in getting the kettles up, because, they say, || 
they had te be carried in barges, they then having || 
no steam power to help them up theriver. I have | 
not gone into a minute calculation te show what 
would be the expense of carrying these one hun- || 
dred kettles, some in barges, and some in wagons 
across the plains; ror do | know precisely what 
they would be werth after they had been in use 
for seven years. But | do say, that if the man- 
ager, who swears that he was there from the com- 
mencement to the end, was correct in his state- 
ment; if they sold the salt, as he says they did, at || 
adollar a bushel, while the cost of manufacture was || 
only twenty-five cents a bushel, and if they made {| 
the quantity which he says they did make, it is || 
manifest that in these seven years they made more 
than $50,000 by it. These are the facts, accord- 
ing to my examination of the testimony; and I 
have gone through the whole of it, and taken ex- 
tracts from every deposition and from every state- 
ment. 

It is said that these people had two farms which 
they cleared and fenced while they were operating 
there. It did not cost them much to clear the 
ground, because all the wood which they took 
from the ground was necessary in boiling the salt. 
The laps of trees cut down for rails could be ben- 
eficially used for purposes of that kind. The ex- 
pense of clearing was a necessary operation to 
supply the salt works with wood. The making 
of rails and fencing the ground was perhaps all 
the labor, the balance of the wood being used in 
the salt works. They have received already, 
under the act of Congress, three hundred and 
twenty acres of land for that. If they were enti- 
tled, because they were two partners, to have 
three hundred and twenty acres each, why, the 
committee ought to have reported in favor of giving 
three hundred and twenty acres more, and then 
they would have fared like everybody else; but 
instead of giving them the three hundred and 
twenty acres each for the two farms which they 
had, the committee propose to give them nothing 
for the additional farm, but to pay them $15,000 
in money, under the idea that they have lost that 
amount, so as to make the Government liable. 
In that aspect of it, as a money claim, it ought to 
have been referred to the Committee on Claims, 
and they should have acted upon it; but regarding 
it as a land claim, the Committee on Public Lands 
ought to have given Messrs. Bean, as partners, 
for their two farms, three hundred and twenty 
acres, they having already received three hundred 
and twenty acres for one farm. 

This, to my mind, is the whole of this case. If 
the Government on this state of the facts can pay 
the $15,000, very well. It seems to me to be un- 
just. It seems to me, that the parties have been 
fully compensated; and that they ran the risk of 
this compensation by the use of the saline for the 
seven years, for which they had the use of it. 
They asked permission thus to use it. The officers 
of the Government did not interpose to say *‘ ne,”’ 
and they were compelled to surrender the posses- 





sion of the country when it was wanted in 1828. || than any men, who have ever pushed forward into | 
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But I think they have already been sufficiently 
compensated. 

Mr. BORLAND. Mr. President, if, as the 
Senator from Kentucky says, what he has pre- 
sented, are the facts, and all the facts in the case, 


| probably the Senate will come to the same conelu- 
| sion to which he has come, that this claim ought 


not to be’ allowed; but while | know that he has 


| stated only what he believes to be the facts—-and to 


the extent to which he has gone, he has stated 
some of the facts—there are other facts to be stated, 


| and another view to be presented in regard to the 
|| connection of the facts which are to be considered, 
j and which will present the matter in a different 
| light. 


I trust I am as little in the habit, as that 
Senator, or any one else, of advocating or favor- 
ing claims against the Government which are not 
well founded. I am generally considered, I be- 
lieve, a little too stringent, and to go too far on 
the other side. But this case has seemed to me, 


|| from the first, to be so plain a claim, and so well 
| founded, that it has really astonished me, when I 


have seen a gentleman so noted as the Senator 
from Kentucky ts, for his exact habits of investi- 
gation, and knowledge of the facts, going so far 


| la opposition to what I consider to be the facts in 
| this case. 


The Senator from Kentucky drew a distinction 
between an invitation from the officers of the 
army to the Messrs. Bean to go upon this land, 
and the permission to doso. As I stated a little 
while ago, | think substantially and practically 
they amount to the same thing. Why, if the 
officers of the army had sent a thousand miles by 
express to these gentlemen to come and perform 
this service, the very terms under which they would 
have gone on the land would have been merely a 
permission; and because General Arbuckle, in 
his affidavit, states, what is the fact, that they went 


| on ‘* by permission of Major Bradford,’’ amounts 


to no more, asa fact, than that they went there by 


| authority, and not as trespassers on the land of 


the Indians, or as trespassers on the land of the 


| Government, not that they were there wrongfully, 
| but were entitled, as American citizens, to exer- 


ercise fully and freely the right to acquire property 


| by their labor, as also protection in the enjoyment 


of that property. 
I admit that if they had gone there without per- 


| mission, they would not only have been subject 


to removal by the officers of the army, but would 


| have had no right to claim compensation for the 


loss of their property. Going there, however, 
by permission of lawful authority, they stood on 


| the same footing as any other American citizens, 


whether in that country or in any other country 
under the jurisdiction of the United States, having 


| a right to acquire property and claiming protection 
| in the enjoyment of that property, and holding 


the United States and all other persons at defiance 
when the property which they had lawfully ac- 
quired was to be taken from them. If the Sena- 
tor from Kentucky had read the memorial of these 
gentlemen, and the affidavit of the officers of the 


| army, and other persons, he would have seen that 
| they not only went to this saline by the permis- 


sion of the officers of the army, but that their 
going there was to render a benefit not only to the 


| army in that section of the country, but to ail the 


white people occupying that region. 
The report of the committee has been before 


| the Senate so long, having been here two years 


ago, that I do notdeem it necessary to read it, or to 
recapitulate all the facts which it contains and sets 
forth, supposing it has been upon the tables of 
Senators, and that they have made themselves to 
some extent acquainted with it. But, briefly, these 
are the facts as the report of the committee sets 
forth, and as the statements of the officers of the 
United States Army, and other respectable persons, 


| made under oath, sustain. 


In 1817 these gentlemen, as the Senator from 
Kentucky has said, did discover this salt spring, 
and they did desire to make salt there; and froma 
conference with an officer of the army, Major 
Bradford, then commading on that frontier, it was 
agreed between them that it would be for their 
mutual benefit, and the benefit of the country; 
otherwise the officer would not have dared to allow 
them to go there. The gentlemen did themselves 
believe that they would make money, and they 
did commence at very great expense, and perhaps 
under difficulties of more extraordinary hardships 
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the wilderness and become pioneers of civilization, 
have ever encountered. Itis said by those who 
know the facts, that it is doubtful whether any 
other men im the western country could have ac- 
complished what they did accomplish. They 
are known to be of that old steck known to many 
in Tennessee to have pushed far in advance ef 
civilization into the wilderness, and established 
that well-known point, so useful to the white 
settlements afterwards, known as ‘* Bean’s Sta- 
tion.”” 

luheriting the spirit of their father, they pushed 
still further on. They went into the western 
woods of Arkansas, and entered the country, 
then a weiderness, on the Lllinois river. After 
discovering this saline spring, and completing 
their arrangements with the commanding officer 
at the nearest fort, they returned to the State of 
‘Tennessee, and procured their salt kettles, and all 
the apparatus necessary for the manufacture of 
salt, and carried them dewn the Cumberland, the 
Ohio, and the Mississippi, and up the Arkansas 
rivers, and then from sixty to a hundred miles— 
not in wagons, as the Senator from Kentucky 
stated—across the wilderness. 

The Senator from Kentucky speaks of the value 
of a single salt kettle after it has been in use for 
seven years. The Senator knows that there was 
a larce number of these kettles, together with the 
fixtures necessary to use them, which cost large 
sums of money, to say nothing of the losses sus- 
tained, the hardships encountered, and the ex- 
posure of life and property arising from the fact 
of their being on the borders of two hostile tribes 
of Indians then at war with each other. 

But, sir, all this applies to their being in this 
country, as the Senator from Kentucky says, with 
the permission of the officers of the Government, 
up to 1826. As the advocate of this bill, and the 
claim of those gentlemen, | might throw all that 
aside. I might not ask for the least attention to 
be bestowed on all the hardships they endured, 
and all the expense which they incurred up to 
1826, because, at that time, the country was open 
to white settlers, and every one who went there 
prior te the treaty with the Cherokees, that is, 
between the years 1826 and 1828, acquired all the 
rights of citizenship, the right to acquire property, 
and they cannot be deprived of that property 
without the Government becoming responsible to 
them for it. Now, the Senator from Kentucky 
will not say that they were not there from the 
year 1826 to the year 1828. He knows that they 
were there by lawful authority, and without the 
necessity of any permission, either from Major 
Bradford or anybody else. The simple question 
is, ** Did they acquire a right of property after the 
year 1826?’ Itis in proof here, that they were 
in possession of this property, and that it was 
valuable. It is proved by officers of the Army of 
the United States, and by others, that they were 
in possession of property worth $30,000, and all 
concur in agreeing that it could not be worth less 
than $15,000. That, then, was their situation be- 
tween 1826 and 1828. Up to 1826, as they state 
in their affidavit, and as may be inferred from all 
the statements of all the officers and witnesses, 
they had made no money on their investment. 
The hardships and difficulties they had encoun- 
tered, and the losses they had sustained, had been 
sufficient to counterbalance all the money they 
had received from the sale of their salt: 

3ut after 1826, as these persons had anticipated, 
(and that was the consideration which had induced 
them to go there and make the improvements and 
establish the salt works,) they did begin to make 
money, because the white people poured into the 
country, and a very large demand was made for 
the salt; so that they made up, in part, for the 
losses they had previously sustained from the dep- 
redations of the Indians. They were then free 
from their former difficulties, and made their salt 
in peace, and realized a profit for their expendi- 
tures. But just as they began to do so, and to 
receive some compensation for all their hardships 
(and all their expenses, the United States Govern- 
ment made a treaty with the Cherokee Indians in 
1828, by which every white person was required 
to remove from the country forthwith, and, con- 
sequently, the whole country came into the pos- 
session of the Indians. There were no persons 
in that whole country who had any property, ex- 
cept Mark and Richard H. Bean. The others 
were mere squatters on a few acres, and there is 
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no evidence to show that any other persons had 
any considerable oer They were all re- | 
quired, however, forthwith to abandon their prop- 
erty and the country, and remove back into the 
State of Arkansas. They did so, and the Indians 
entered upon the possession of their valuable prop- 
erty, and they have it now. And there, too, are 
the salt kettles—whether they were worth much 
or little after seven years’ use—still used by the 
Indians. These Indians now enjoy all the prop- 
erty and all the improvements made by Mark and 
Richard H. Bean, and the possession of that prop- 
erty constituted no small pes of the consideration 
on account of which the Indians abandoned their 
country in Arkansas, and accepted of the territory 
granted to them on the west of the State, because 
they acquired a most valuable property, while that 
which they abandoned was worth little to them in 
Arkansas, as they were then situated. 

Now, es to their legal claim for indemnity for 
their losses, the very act of Congress which 
passed subsequent to the treaty of 1828, recog- 
nizes and establishes the claim of all persons occu- 
pying lands in that country to remuneration for 
their property. ‘That act gave to each of the set- 
tlers three hundred and twenty acres of land in 
exchange for the land that he abandoned. It was 
accepted, and considered a fair compensation to 
all the other settlers. Not so, however, with the 
Messrs. Bean. The other settlers were persons 
who had settled, perhaps, on a forty acre, or 
eighty acre lot, or, ore on a quarter section, 
with « little cabin erected on it, and all the im- 
provements which they had made respectively 
would not, probably, exceed $200 or $300 in 
value. On the contrary, these gentlemen had a 
large establishment, which, in the estimation of 
some of the witnesses, was worth $30,000. All 
coneurred in representing it to be worth $15,000, 
at least. If, then, the Government undertook to 
compensate settlers there by granting them land 
for the other property which was taken awa 
from them, it recognized the right of all the settlers 
to claim compensation from the Government; and 
when it is proved that these gentlemen, by their 
labor, and the investment, had accumulated prop- 
erty worth $15,000, Lask what obstruction is there 
in the way of granting them compensation? We 
have recognized the right by paying, in part; and 
they come forward and prove that their losses 
were much larger than they had been paid for, 
and request payment of the difference. If they 
had no right to any compensation, why pay any 
portion of the losses? You cannot dies them 
from their property without remunerating them 
for it, and you have exhibited a disposition to do | 
but you made an error in estimating the value 
of the property, and made a grant of three hun- 
dred and twenty acres of land as remuneration for 
what they prove, beyond dispute, to have been 
worth $15,000, and what some have estimated as 
being worth $30,000. 

The vaiue of the property may well be inferred, 
as the Senator from Kentucky supposes, from the 
statement of the overseer of the works; but that 
statement does not warrant the inference which 
the Senator seemed disposed to draw from it, that 
it proved the amount of profits derivable from 
the work from its commencement up to the time 
when it was abandoned, but solely what the 
profits were after all obstructions were removed 
out of the way, and when they had a fair field for | 
their labor. ‘They would then have made money, 
and had, at that time, commenced to make money, 
as they manufactured thirty-five bushels of salt 
per day, and sold it at a dollar a bushel, while 
the manual labor employed cost only twenty-five | 
cents per bushel. But in all the time previous to 
1826, they not only had to pay the twenty-five | 
cents per bushel, but also to protect themselves | 
from the depredations of the Indians; from that | 
cause they frequently lost all their stock, render- | 
ing it necessary to suspend all operations for | 
weeks, while engaged m recovering it. The state- 
ment of the overseer proves the value of the prop- | 
erty after that time; it proves that thirty-five 
bushels per day were then manufactured, that it 
was valued at a dollar a bushel, and cost the 
Messrs. Bean only twenty-five cents in the prepa- | 
ration. 

I might say a great deal more on this subject, | 
but I bave stated the facts, substantially, and am | 
unwilling to oceupy the time of the Senate any | 
longer. Unless the Senator from Kentucky de- 
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sires to prolong the discussion, I am willing to 


} 
| 
I 
| 
} 


| but I will be very brief. 


| whole matter to a nut-shell. 


allow the decision to be taken now. 

Mr. UNDERWOOD. 1 will make one or two 
remarks in reply to my friend from Arkansas; 
The point between the 
Senator from Arkansas and myself, and the argu- 
ment which both of us have made, reduces this 
lagree with him, 


| that if we are bound to pay the full value of the 
| three hundred and twenty acres of land contain- 


| ing this salt well, that $15,000 is not too much 


according to the testimony we have on the sub- 
ject. 
If we are bound to pay the full value of the land, 
and the improvements upon it, with this salt well 


| included, I think it is worth $15,000; but [ deny 


that we are bound to do any such thing, according 
to his own argument. 
which we do not differ: These gentlemen discover 
a saline, and they obtain permission from the In- 


| dians, as well as from Major Bradford, to improve 


it. But that improvement is the improvement of 
the property of other people; it is improving the 
property of the Indians; it is improving the prop- 
erty of the United States. Well, when the In- 


Here are the facts about | 


But | take issue with him just at that point. | 


dians and the United States ultimately determine | 


that they will not sell this property, or let these 
improvers have it; and when they say, that for the 


| little improvements we will give you a tract of 
three hundred and twenty acres of land, I ask, are | 


we to pay for the value of the saline which has 
been discovered upon that land, and upon which 


| land some small clearings and some improvements 
| have been made in the way of erecting sheds, &c. ? 


The error of my friend from Arkansas is just this: 
That after these gentlemen discovered this saline, 


| and built their sheds to put up their kettles, he | 


thinks that gives them a right to the property, and 
makes it individual property; and then when you 


take it away, he thinks you ought to pay the | 


whoie value for the fee simple. 
you have to pay the value of the fee simple, 
$15,000 is little enough; but the error is in regard- 


| ing these persons as the owners of the fee simple. 


They never had it. 
usufruct of which was in the Indians, and the 
ultimate domain of which was in the United 
States; and when the Indian title was extin- 


They settled on the land, the | 


ruished, the United States never did let them have | 


the fee simple. 


Now, my friend from Arkansas | 


calls upon us to pay for what they never had, the | 


fee simple. 
are bound to pay for the fee simple, $15,000 is 
little enough. But I deny that we are bound to 


If that is the true ground, and we | 


pay for property that never belonged to these peo- | 


ple, and the use of which was conceded to them 
by the Indians and the United States. 
If we are bound to make any compensation for 


That is all. | 


improvements—and the Government seems to have | 


recognized the principle of making compensation 


| for improvements after 1826—it would be simply 


for those improvements which were put there be- 
tween 1826 and 1828. The Government has acted 
as though there was some obligation to compen- 


| sate for improvements which the Government had 
| invited them to make, and afterwards told them to | 
It was done in the case of the other 


abandon. 


settlers there, and of the Messrs. Beanalso. They 


| accepted the land which the Government gave 


them for the improvements they had made under 


Now, I say, if || for the loss of their improvement and salt works. near the 


E. 
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other claims for land in that territory. Major 
sradford is in his grave, and cannot tell us any. 
thing about it. Then why is this claim broneke 
forward now, when the officer who is said to have 
given these persons permission to occupy the land 


| has been gone to his long home more than twent 


the invitation of the Government, and which they || 


were required to surrender. 

But how should that make the Government 
liable for improvements made before 1826, which 
were commenced in 1821, and which were used 
by these people by the mere permission of the In- 


years, and we cannot get at the evidence on that 
point? It does seem to me as if this claim ought 
not to be granted. ' 

Mr. HALE. It does not seem that we are likely 
to get rid of these kettles, or of the Beans either 
to-day, and I therefore move that the Senate ad. 
journ. 

Mr. BADGER. I hope the Senator will with. 
draw that motion, for this reason: if we adjourn, 
we shall have the same thing over again next Fri- 
day, and so on, die ad diem, until the end of the 
session. 

Mr. HALE. If we could get rid of it before 
the die ad diem, | would withdraw it, but I see 
that we cannot. I see that my friend from Ar- 
kansas wishes to say another word, and I know 
that my friend from Kentucky will not permit it 
to go without a reply. I therefore think we had 
better adjourn. 

Mr. BORLAND. 
draw the motion. 

Mr. HALE. I withdraw it. 

Mr. BORLAND. I have no speech to make, 
but I merely wish to read a short letter, which | 
think will answer the last speech of the Senator 
from Kentucky, upon the question of the right of 
these persons to occupy the land which they did, 
and will show the cireumstances under which they 
were there at the time the treaty was made. It is 
as follows: 


{ hope the Senator will with- 


GeNneRAL Land Orrice, April 27, 1852. 
Six: I have the honor to acknowledge the receipt of 
your communication of the 27th ultimo, enelosing a report 
of the Committee on Public Lands, of the Senate, on the 
petition of Mark and Richard H. Bean, claiming indemnity 


junction of the [ilinois and Arkansas rivers, which were 
embraced within the country ceded to the Cherokees by the 
treaty of 23d May, 1828; and requesting to be advised how 
and when the tract of country including their settlements 
was acquired by the United States, under what laws its 
occupancy was regulated until 1826, and how it was then 
thrown open to settlement by the white people ? 

In answer, I have the honor to state: That this land was 
first purchased by the treaty concluded September 25, 1818, 
with the Great and Little O-ages; and subsequently by the 
treaty concluded with the same Indians, on the 2d of June, 
1825, by which the Indian title to the Jands between the 
Arkansasand Kansas rivers, west of the present boundaries 
of Missouri and Arkansas, was extinguished. Prior to those 
treaties its occupancy was regulated by the laws regulating 
the trade and intercourse with Indian wibes. Long prior to 
this last mentioned cession, the Government had adopted 
the system of encouraging the settlement of the public lands 
by granting preémption rights to those who should settle on 
and improve them. 

The fifth section of the act of April 12, 1814, (Laws and 
Tnstructions, part I., p. 244,) was considered applicable to 
the whole of the lands in the then Territories of Arkansas 
and Missouri; but afterwards was held to apply only to 
lands therein to which the Indian title had been extin- 
guished. 

The former construction will appear by reference to the 
act of 26th May, 1824, (same volume, p. 380,) by which a 
preémption right to a quarter section of land was granted 
to every person who was entitled, under the act of 1814, to 
aright of preémption to any land in that part of Arkansas, 
and ceded to the Cherokees by the treaty of 1817, and which 
is a part of the country now ander consideration. It was 
held, however, by the Attorney General, that a preémption 
could not attach to any land occupied by Indians at the pas- 
sage of the law granting preémptions. 


[It does not apply to this. This was land that 
had been obtained from the Indians before that 


|| time.] 


dians and of the United States, and for the sole | 
benefit of the persons who made the improve- | 


ments? 


If you have to pay at all, you must pay | 


for all the improvements, the sheds, the kettles, | 
the clearing of the land, and the value of the log | 


cabins, for I think the testimony in the ease speaks | 
But my friend’s claim does not | 


of two cabins. 


go to that extent and stop there; he goes beyond | 
that, and claims pay for the fee-simple in all this || 


land. I will yield, if that is the sense of the Sen- || 


ate. I think the $15,000 is little enough, if that 
is the proper claim, 
Mr. BADGER. Let us try the sense of the 


Senate, 


Mr. UNDERWOOD. Yes, one word, and I | 


will be glad to try the sense of the Senate, Why 
has this claim been postponed for twenty years? 


| 


The whole of this country, however, was thrown open 
to settlement under the general policy of the Government 
by the promulgation of the treaty of 1825 aforesaid; and 
although not subject to the operations of the act of 1814 in 
view of the opinion of the Attorney General aforesaid, be- 
cause at the passage of that law the lands were in posses- 
sion of the Osages, yet those lands would have been sub- 
ject to the operations of the act of 29th May, 1830, if they 

ad not previously been granted to the Cherokees. 

I have not been able, after the most diligent search and 
inquiry, to learn how this region obtained the name of the 
ee Lovely Purchase.”’ 

With great respect, your obedient servant, 

J. BUTTERFIELD, Commissioner. 

Hon. Soton BorLand, 

United States Senate, Washington, D. C. 


Mr. BAYARD. I desire to ask a question of 
the Senator from Arkansas in reference to this 
matter. It appears, from the statement of the 


| petitioners, that other persons were excluded from 


the tract known as the ‘* Lovely Purchase’”’ up to 
1826. If that were so,they must have gone there 
in violation of the laws of the United States; and 


'| Government has settled all matters relating to all || 1 do not know of any authority which Major 
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jradford possessed to authorize them to make a prises of that day—one which required an unusual 
settlement on the land of the United States which || amount of energy, of labor, and of expense. From 
other persons were not authorized to settle upon. || the place where the kettles for their manufactory 


| believe their own petition states that that was the || were constructed, on the Cumberland river in 
state of the case? 


‘Tennessee, to the place where their establishment 
Mr. BORLAND. In answer to the Senator || was located,was almost an unbroken and unset- 
from Delaware, | would state, that up to 1826, under 


tled wilderness of fifteen hundred milesy They 
the laws regulating trade and intercourse with the || were drawn by the Cumberland, and down the 
Indian tribes, persons were excluded from that 


Mississippi, and then seven hundred miles up the 
country; but therein consists, as | have under- 


Arkansas river. It wasalmost an unbroken, and, 
taken to show, and as | think the papers show, || with the exception of a few scattered settlements 
the merits of this claim. The settlement madeby the || on the Arkansas river, almost an unsettled wilder- 
Beans was not merely by permission, but the pub- || ness, from the mouth of the river to the place 
lic interests which were intrusted to the command- || where their establishment was finally fixed. By the 
ing officer there seemed to him to have required || law,as it then existed, they must, of necessity, have 
that they should haye permission and encourage- || permission, either from the United States officer or 
ment to go there to make a settlement for the pub- || from the Indian agent of the country, to go there, 
lic interest. He had authority either to exclude || before they could make their establishment with- 
them or permit them to go. He did not consider || out violation of law. | believe it was not adverted 
others fit persons to go, but permitted these men || to in the report, but I learn from unofficial sources, 
and encourged them to go, because they were || that the assent of Major Bradford was obtained; 
going to make an establishment of great public || and he gave his sanction to the enterprise on ac- 
utility. In 1826 the country was, as the Com- || count of the great want of a salt manufactory 
missioner of the General Land Office shows, : 


( within a convenient distance. These men had to 
thrown open to white settlers generally, and a vast || toil along the banks of the Arkansas. ‘There are 
number of other persons then went in. , 


|} men here who know what it is to hug the rugged 
Mr. BAYARD. I understand the state of the || banks and sand bars of the Arkansas river, and 
facts to be this: These parties allege that Major || toil up it with boats for a distance of two hundred 
Bradford, an officer in the service of the United || miles, for weeks in succession. It must be re- 
States, encouraged them to make a settlement on || membered, that the country was then in the pos- 
this salt spring land, which they discovered in || session of the Osage and Cherokee Indians for 
1817, and assured them of the protection of the || almost the entire distance; and when the Beans 
Government; and that it was at his solicitation || arrived within one hundred or two hundred miles 
the works were established. They were ille- || of the place where the establishment was located, 
gally established regarding the laws of the United || they had absolutely to take the kettles and transport 
States. I am not aware that the commanding || them with such a conveyance as the country af- 
officer had authority to grant permission to estab- || forded to the place of their enterprise. 
lish the works there, though it might be that he The Senator from Kentucky adverted to a kind 
did not choose to exercise the power of removing || of calculation by which, according to his arith- 
them. I am not aware of any legal authority || metic, these men realized a fortune; and then, by 
which he had to grant the right. | the strangest deduction which I ever heard ciphered 


But my diffi- 
culty on this branch of the case is, that Congress,"|| out, he argues that the amount of indemnity is to 
| be refused, in regard to the value of the establish- 


after the land was thrown open in 1826, when 

settlers came upon it, on public considerations, in || ment lost by the act of the United States. They 
May, 1828, having ceded the land to the Chero- || were perpetually depredated upon by the Osage 
kees, compelled the white settlers to remove, and || Indians. There were weeks and mouths together 
passed an act making compensation to those who || when they could do nothing at their establishmént. 
were removed in consequence of this cession. At |} And as for the sale of their salt at one dollara 
that time, as far as the statements appear, though | bushel, it was frequently taken in furs, which it 
they are somewhat indefinite, Major Bradford was || cost a great deal to transport. I know something 
alive. From 1828 to 1850 these parties sleep upon || of the peculiar circumstances of the Beans; and 
their claim. They make no demand upon the || their joint property, I understand, although they 
United States. Their allegation, and the sole |; are prudent men, would not amount to half the 
foundation upon which the claim, in my judgment, || profits which the Senator from Kentucky supposes 
they realized from their establishment. 


can rest in equity, is, that they went there by in- 
vitation of Major Bradford, with assurances of | According to the existing law in 1826, the set- 
tlers upon the Osage country could have acquired 


protection, and with the view to supply salt to the 
There is a defect || the right of preémption. In 1828 it was ceded to 
the Cherokees. Weacknowledged the obligation 


of proof here, because there is no testimony what- 
ever. ‘The statement of General Arbuckle is, that || of the Government to indemnify the settlers for 
their losses, by granting to them three hundred 


Major Bradford permitted them to remain. The || 
parties might, if they had had this claim founded || and twenty acres of land each, and that was given 
upon the assurances of protection from Major || to several hundreds of them. But the Beans did 
sradford, certainly not only might, but would, || not acknowledge that as at all satisfactory for the 

large amount which they invested in their enter- 


rationally speaking, have presented their claim in 
1828, at the time when Congress passed the law || prise, and they have now come here to ask, at the 
hands of a hberal Congress, indemnity such as 


allowing compensation to settlers on the land 
there. They did not do so. They have not ac- || may be commensurate with their losses. I have 
no hesitation in saying, according to the best con- 


counted in any way why, from 1828 to 1850, they 

slept upon their rights; and now when those who || clusion I could form upon the evidence, that 

were cognizant of facts material to the claim for $15,000 is not too much, if you consider that they 

their relief are in their graves, they come forward, || had the right of preémption, when Congress, by 

and upon their own naked assertion as to that || the sweeping effects of the treaty, ceded it away 

which forms the foundation of their claim in || from them, and never gave them a compensation 
for it. It brings it then up to the case which the 


equity, ask for relief. 1 cannot vote for the bill 
Senator from Kentucky supposes, that if they 


without further testimony on that point. . 
Mr. SEBASTIAN. I am unwilling that the || were entitled to the preémption, $15,000 is not too 
much. The Government, as | said before, have 


Senate should decide upon the question of recon- 
acknowledged the obligation to pay and indemnify 


sidering the vote by which the bill was ordered to 

be engrossed for a third reading, without adding || the settlers on the ceded territory; but they made 

my testimony in favor of the general principle in- || no provision, by the law of 1828, to indemnify 
persons who invested such amount as the Beans 


volved in the bil? As to the amount of the com- 

pensation which the Beans claim, I am unable, || did in their salt works. 

for the want of that particular information of Mr. HOUSTON. I imagine that this case is 
which my colleague is possessed, to state what is || not understood very well. I fancy that the Beans 
were not deprived of all the property that they 


the amount of indemnity which they ought, in 
justice, to receive from the Government of the Uni- || took there; but when the works fell into other 
ted States. But the shortest recapitulation of the hands, the materials which they had were neces- 
facts will show that they are entitled to indemnit sarily disposed of,and that they would receive the 
beyond question. How much that should be de- || full value of them. Moreover, they were not en- 
pends on the proof of which, as I said before, I || titled to any preémption for this tract of land. 
am not sufficiently advised to state with particu- | They cou'd not be. It was reserved to the Chip- 
larity to the Senate. In 1818, the Beans under- | pewa Indians when it was purchased by the Gov- 
took what wasone of the mostextraordinary enter- || ernment of the United States. 
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tion was made of the tract, as will be found by . 
reference to the treaty, and the Beans thereby lost ' 
all their claim to it. 1 must confess, for I am per- 
sonally friendly to the individuals, that it is strange 
I have never heard of this claim up to the present 
time. More thantwenty years have elapsed since 
they made their establishment there, and I have 
never heard anything of it. I shall vote for the 
reconsideration. 

Mr. UNDERWOOD asked for the yeas and 
nays on the question of reconsidering the vote by 
which the bill was ordered to be engrossed for a 
third reading, and they were ordered; and being 
taken, resulted—yeas 21, nays 17: as follows: 

YRAS—Messrs. Bayard, Bradbury, Clemens, Dawson, 
De Saussure, Fish, Hale, Houston, King, Mason, Miller, 
Pearce, Pratt, Smith, Soulé, Stockton, Toucey, Under 
wood, Upham, Wade, and Weller—21. 

NAYS—Messrs. Atchison, Badger, Borland, Brodhead, 
Chariton, Clarke, Dodge of Wisconsin, Dodge of lowa, 
Douglas, Downs, Foot, James, Jones of Lowa, Norris, 
Rusk, Sebastian, and Walker—1l7. 


So the motion was agreed to. 

Mr. RUSK. I havea bill upon which | wish 
the Senate to act, and I therefore move that the 
further consideration of this bill be postponed 
until Friday next. 

Mr. HALE. | hope that will net be done. If 
it is, we shall have all this debate over again. 

Mr. RUSK. I have no objection to acting finally 
upon this bill to-day, but my impression ts that 
it will be diseussed. I hold im my hand a bill 
which has already passed this bedy two or three 
times, and it will not take the Senate five minutes 
to pass itnow. It is for the relief of a man who 
was wretchedly disabled in the Mexican war, 
while engaged as an express rider. He cannot 
procure a pension, because he was an express 
rider, and not in the Army. He carried, as is suc- 
cessfully shown,.an express at an important time 
to save a good many difficulties, and while in the 
discharge of that duty was wretchedly mutilated. 
The bill has passed the Senate two or three times, 
and failed in the House for want of time. I hope 
it will be passed now. The man is here in poverty 
and want, and unable to get a living in consequence 
of his disability. 

The PRESIDENT. The bill te which the 
Senator alludes is not now under consideration. 

Mr. RUSK. I state this to endeavor to have it 
taken up. 

Mr. UNDERWOOD. I rise to offer a com- 
promise to my friend from Arkansas, and that is, 
to let his bill go to the Committee on Claims, and 
I promise that I will agree to abide by whatever 
they say, without opening my mouth. We 
differ with regard to the facts, and I think it will 
be the proper course to send it to that committee 
for consideration. 

Mr. BORLAND. I do not wish to press this 
bill on the consideration of the Senate now. 4 will 
ask the Senator from Kentucky to let its further 
consideration be postponed without opposition. I 
do not think I will trouble the Senate much with 
it hereafter, at any rate. 

Mr. UNDERWOOD. I have no objection, 
but [ think the course which | propose will be the 
better one. 

Mr. HALE. I hope it will not be postponed. 
I have listened to these speeches once with agreat -« 
deal of pleasure, but not with so much as to want 
to hear them over again; yet | think, if the fur- 
ther consideration of the bill be postponed until 
another day, notwithstanding the present disposi- 
tion of Senators not to speak, they will do so. No 
man has much of an appetite immediately after 
dinner. 

Mr. RUSK. I withdraw my motion. 

Mr. HOUSTON. I hope the bill will be post- 
poned. I wish, if it is proper that I should vote 
for it, todo so. If it is not proper, | wish longer 
time to investigate it. There are various docu- 
ments connected with the case which | should like 
to see before | act upon it. If I can vote for the bill, 

I shall do so with great pleasure, on accoung of 
| the claim; but cannot vote for it under the pres- 
ent circumstances. It will be asking very little to 
ask to let it lie over until next Friday. I hope 
there will be no discussion on it. 1 only wish to 
look at the decuments. I renew the motion to 
postpone its further consideration wmntil next Fri- 
day. 

The motion waz agreed to. 

i JOHN LE ROY. 
Mr. RUSK. I move to postpone all prior or- 
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ders, for the purpose of taking up the bill grant- 
ing a pension to John Le Roy. 

The motion was agreed to. The bill was read 
a second ime, and the Senate proceeded to con- 
sider it as in Committee of the Whole. It enacts 
that there shall be allowed and paid to John Le 
Roy, who was an express rider in the late war 
with Mexico, a pension of $20 per month, tocom- 
mence on the 22d of February, 1847, and continue 
during hfe. 

Mr. PEARCE. I would inquire why a pen- 
sion of $20 per month is proposed to be granted 
bn thie case? 

Mr. RUSK. In consequence of the severe dis- 
ablement of the person to whom it is proposed to 
be granted. He had one of his arms shot off. 

Mr. PEARCE. Such an allowance bas not 
generally heretofore been granted to common sol- 
diers, even when totally disabled. This seems to 
me to be departing from the general usage, and | 
move to strike out $20 and insert $8 a month, the 
amount of pension allowed to soldiers. 

Mr. RUSK. If the report of the Committee 
on Pensions is read, it will show the facts of the 
ense. 

The report was read, from which it appeared 
that the petition of John Le Roy was first pre- 
sented to the Senate on the 3ist of December, 
1849, and that on the 12th of January, 1850, a re- 
port was made in the case, accompanied by a bill 
for his relief. From that report it appears that the 
petitioner was employed by the Quartermaster’s 
Department of the Army as an express rider im 
the military service during the war with Mexico; 
and that on a highly-important emergency, when 
Colonel Irwin, of the Ohio volunteers, with a small 
force, was on the march to join General ‘Taylor, 
previous to the Battle of Buena Vista, and became 
shut wp in a town, and surrgunded by a large 
body of the enemy, it. became important to eon- 
vey intelligence to that officer of his determination 
to send relief to him next morning. The peti- 
tioner promptly volunteered to convey this deter- 
mination, and after gallantly running the gauntlet 
was fired upon by our own sentinel, and wounded 
in such a manner as to render the amputation of 
his arm necessary. When it is considered that 
Le Roy so nobly assumed such aresponsible duty, 
and so gallantly performed it, penetrating the en- 
emy’s encampment, and being hotly pursued into 
the American camp, where, instead of receiving 
relief, he was fired upon by an American sentinel, 
and taken for one of the enemy, who were then 
close upon him, the committee thought it a highly 
meritorious case, and being recommended to the 
favorable consideration of the Government by the 
highest military authority, then in command of 
the Quartermaster’s Department and the army in 
that part of the enemy’s country, they had no 
hesitation in reporting a bill for his relief, and 
recommending its passage. 

Mr. PEARCE. Ido not see that this makes 
any difference at all. The case seems to me to be 
a meritorious one, but it is still that of a common 
soldier. Wehave had cases of soldiers who were 
mutilated just as much as this person is, who re- 
ceived but eight dollars a month. I do not see 
any reason for such a large increase to this indi- 
vidual. We have given but $8 a month to those 
who have braved death in all its forms in numer- 
ous battles. I think it would be well to put this 
case on the same footing as a common soldier. 

Mr. BORLAND. ILdesire to’say that this case 
is one of great merit, and it is not without prece- 
dent, so far as precedent may have weight with 
the Scoator from Maryland. We had a case pre- 
cisely similar two years ago, or rather in 1548, 
which provided for a pension of the same amount. 
l allude to the case of Jonathan Fitzwaller, for- 
merly a citizen of Pennsylvania, who was in Mex- 
ico when the war broke out, and who was after- 
wards employed in the Quartermaster’s Depart- 
ment. He was wounded on the 18th of August, 
not while riding an express, but while serving as 
a guide to a party sent out by our army—a sort 
of party of reconnoissance. He was not deprived 
of either of his limbs, but of one of his eyes. A 
bill was introduced for his relief, which granted a 
pension of $20) per month. It was a very meri- 
torious casé, 





the case, is entitled to an equal consideration. So 
far as precedent is concerned, then, I think the 


—————— 


| ceeded, as in Committee of the W hole, to consider 


1 Advocated it here, and it passed; || 
and I do think this man, from the circumstances of | 








The amendment was not agreed to. The bill 
was reported to the Senate without amendment, 
aud ordered to be engrossed for a third reading. | 

It was subsequently read a third time and | 


¢ 


’ 
passed. : 
1 
’ 


ELIZABETH Y¥. LOMAX. 
On motion by Mr. MASON, the Senate pro- | 
the bill for the relief of Klizabeth V. Lomax. It 


directs the Secretary of the Interior to place the 
/name of Elizabeth V. Lomax, widow of Mann 


Page Lomax, deceased, late a major in the Ord- | 


nance Corps of the United States Army, on the 


pension roll, at the rate of $30 per month, from | 
the 27th of March, 1842, for and during her nat- | 


ural life. 

Mr. UNDERWOOD. 
to which | objected some ume ago. I rise to 
state to the Senate that | have found, from an ex- 
amination of the report and accompanying papers, 
that the proof in the case was not complete until 
}350, and yet the bill goes back some eight years, 
to 1842—thus allowing the sum of $3,000 or $4,000 
by the retroaction. 


This is one of the bills | 


The bill proposes to allow a pension from 1842. | 


The proof, according to the report, was not com- 
plete until 1850. ‘The difference would amount to 
some $3,000 or $4,000; and I think it altogether 
improper to allow it. 
questionable case. 

Mr. MASON. 
question. 
the proof was not complete? No application was 
made for a pension, as | understand the report, 

| until 1850. 

Mr. UNDERWOOD. 
of course the proof was taken in 1856, and the 
right to a pension was not established until that 
time. ft understand, according to the doctrine of 


So I understand, and | 


Indeed, think it is a very | 


| desire to ask the Senator a | 
What does he mean by saying that | 


the Department, that they only allow the pension | 


from the time the right is established by proof. 
Mr. DAWSON. That is the law. 
Mr. UNDERWOOD. Yes, that is the law; 
that is what we have been acting upon here; and 
this bill wall be acting in disregard of that law. It 
retroacts, as 1 stated, toallow a pension for some 
eight years before the proof was complete. ] there- 
fore objected to the bill when it.was up before. | 
| have already stated that the whole matter is one 
which I think of a very doubtful character; but if 
the Senator will amend the bill so as to make it 
take effect from the time that the proof of the 
right was complete—which was on the 23d of 
May, 1850, | suppose, for that is the last date of 
the proof which | see—I will not go inte an in- 
vestigation of the right. 

Mr. MASON, The lady for whose benefit 


this bill provides is an acquaintance of mine. She | 


resides at Norfolk, in Virginia, where she has 
lived since the death of her husband. She is one 
of that class of our citizens who refuse to appeal 


| to the bounty of the Government as long as they | 


selves. 


opened a school, and gave lessons in music, and 
occupied her whole time in maintaining her chil- 


| dren, that she might not be compelled to appeal to | 
She states atthe | 
close of her petition, what her friends know to be | 


| the bounty of the Government. 


true, that **the measure of relief to which she 
| *may be entitled she submits to your sense of 
* even-handed justice, deploring the necessity she 
| is under for making this appeal to the bounty of 


are able by their own hands to maintain them- | 
Her husband died in 1842, and she 
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‘the Government.”’ If she had applied for the | 


| pension in 1842, she would then have been enti- 


long as she was able to provide for the children 
which were left upon her hands by the death of 
her husband, whether we should not give to her 
the arrearages of pension? I presume it was for 
| that reason the committee reported a bill to operate 


tiled to it; and 1 submit, when we have an exam- | 
ple of one keeping aloof from the Government as | 


| retroactively; and 1 submit to the Senate that she | 


| ought to have it. 
A Senaror. 
the billis based ? 
Mr. MASON. A Senator inquires for the 
foundation of this claim. I will state the grounds 
on which it rests. Major Lomax was an officer 
of the Army, who, as ig stated in the petition, 
and confirmed by proof, passed through his entire 
|| career, from 1807 to 1842, without ever having 


claim is fully sustained as well as upon its merits. || asked a furlough, or having been brought before | 


What are the grounds on which | 


June 25 


a court-martial. He went into the Florida cam. 

paign after the death of Major Dade, and as js 

proved, went into ita man of robust health and 

capable of any endurance, but came out of it with 

his constitution shattered. These facts are jn 
roof here. 

Mr. BORLAND. I reported this bill from the 
Committee on Pensions. The Senater has cor. 
rectly stated the ground on which the committee 
acted. Weconsidered it a very meritorious case 
Major Lomax is proved by the testimony, which 
is complete, to have been disabled by his service 
and to have died of disease contracted by expo- 
sures and hardships im the service of his countr 

} desire to take this occasion to call the attention 
of the Senate to one fact. I think it 18 time that 
it should be made known to the Senate and to the 
country, to meet what seems to be an apprehen- 
sion in the minds of a great many Senators, that 
we shall bankrupt the Government if we go on 
granting pensions—that we are going to inflict 
great injury on the Government, and break i; 
down with a big pension hist. Now, although the 
expenditures of the Government are going on at 
a railroad pace, we find that the pension )ist, in- 
stead of increasing is diminishing. It is not so 
great as it was at the commencement of the Mex- 
ican war. It has been diminishing from the 
administration of General Jackson; and it is now 
less than it was before the commencement of the 
Mexican war, and is diminishing-every year. | 
mention this to relieve the minds of Senators who 
have had serious apprehensions that our pension- 
ing is growing to be a great burden upon the 
Government. We can yet take care of widows 
and orphans and disabled soldiers, who become 
so by the gallant deeds of themselves or of their 
fathers and husbands, without any danger of 
adding to the burdens of the Government. We 
are doing it with some degree of liberality; but we 
may do it with a great deal more without adding 
any great burden to the taxation which seems to 
be so alarming. 

Mr. UNDERWOOD. I said, if the gentleman 
would accept the amendment which 1] suggested, 
that I had nothing to say about the bill. 1 said, 
though, that | thought it was a doubtful case; and 
my friend from Arkansas reads me a lecture on 
the subject of my former opposition to pension 
bills, because I suggested the other day that we 
were in a fair way of putting one half of the com- 
munity on the shoulders of the other half for sup- 
port. I do not want to discuss this subject now. 
| have discussed this and all other questions almost 
so uselessly that I am tired of them; but J want 
everybody to stand upon the same footing, Mr. 
President. We have by our action, time and again 
said that pensions sh®uld not be allowed until the 
claim against the Government was fairly estab- 
lished by proof. When this bill came up I ob- 
jected to it on that ground. It has been the rule 
upon all other pension bills since that time, and 
now are we to make Mrs. Lomax an exception? 
With what grace can we appear before the coun- 
try in so doing? How can Senators stand when 
they apply a rule, and apply it in all cases since 
the objection has been raised, and yet make this 
an exception? The people of this country stand 
upon the same aaa before the law, and I insist 
that you treat the widows of officers just as you 
treat the widows of soldiers—that you treat the 
humble and low oo as you treat the famous and 
exalted. Have i done more than that in asking 
the Senate to make the amendment that the pen- 
sion in this case should commence on the 23d of 
May, 1850, when the proof was completed? No, 
sir; and is not that reasonable? If you intend to 
legislate for everbody alike, it is; if you intend to 
Jegislate on the ground of making favorites and ex- 
ceptions, perhapsitisnot. I have not the pleasure 
of knowing Mrs. Lomax, like my friend from Vir- 
ginia, and of course I cannot be supposed to act 
on any spirit of sympathy growing out of that ac- 
quaintanceship, which no doubt has been highly 

pleasing to the Senator. All I ask is that we 
shall legislate for everybody alike. 

There is another feature in this bill. It pro- 
poses to grant this lady a pension for life. Here 
is a law before me which provides that the widows 


> 





| of soldiers and officers dying in the service shall 





| get a five years’ pension; and if the widow hap- 


pens to marry in that five years, the children shall 
get a pension if under sixteen years of age; but 
here, independent of marriage—independent of 
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: ; S aia as a 
any limitation of five years, Mrs. Lomax is to go } was reported by a member of the Committee on 
s _ Pensions, the Senator from Arkansas, [Mr. Bor- 


upon the pension list at the rate of $30 per 


month. 


adopting the retroactive principle to pay some | 


three or four thousand dollars in addition? I 
should not have made these remarks if I had not 


Is not that difference enough without | 


| 
; 


| 


considered that they were forced upon me in vin- | 


dication of the amendment which I now offer. I 


move to strike from the bill the words ‘* 27th of | 


March, 1842,”’ and insert ** 23d of May, 1850.” 

Mr. BADGER. I rise, as I see my friend from 
Georgia [Mr. Dawson] endeavoring to obtain the 
floor, for the purpose of saying that | think every 
gentleman understands precisely the question be- 
fore us, and to beg that we may now be allowed 
to vote upon it. 

Mr. DAWSON. 1 was anticipating my friend 
from North Carolina. I saw that he was pre- 
vared to rise, and I know that he is exceedingly 
iberal in questions .of appropriations. This is a 
question of some importance. What will be the 
consequences growing out of the adoption of the 
bill as it now stands? ‘There are thousands and 
thousands of cases now in the Pension Office, 
which, as soon as you establish this principle, 
will present their claims for back pay; and upon 
what ground can the Congress of the United 
States oppose placing them upon the same footing? 
What I regret about it is, that the Senator from 
Virginia and myself have uniformly voted alike 
on this subject. I have no doubt that Mrs. 
Lomax is all he says she is, and that she has had 
a wonderful influence upon him. Ihave nodoubt, 
if we establish this principle, that there will be 
other ladies claiming in the same way, who will 
be equally represented by other Senators, and not 
only thousands of claims will be presented, but 
hundreds of thousands of dollars will be taken 
out of the Treasury, in violation of the law which 
has been enforced fur many years, 

I have had a case of a lady, in which it took 

six years to consummate the proof, before the 
pension could be received; and the pension was 
only allowed from the consummation of the poaets 
according to the law. If this bill passes, I shall 
be in duty and honor bound to apply instantly to 
have her pension retroact, and commence at the 
yeriod from which she was properly entitled to it, 
had the proof been ovehiadd. If we are to adopt 
the principle proposed in the bill, a better plan 
weld be to pass a general law in the words that 
all persons shall be entitled to all arrearages of 
pension from the time they were entitled by law, 
and the proof considered as established, and that 
the money be appropriated and paid; otherwise 
we shall be overwhelmed here by numerous appli- 
cations for special bills. 
say, to pass a general law to cover the whole of 
them. 
Let us not act specially—let us act generally upon 
our pension laws. As he says, every individual 
stands upon the same platform, and equal justice 
should be extended to all. 

But these arguments have been often presented 
already, and adopted by the Senate, and, but for 
the great influence of my friend from Virginia, I 
do not think the proposition suggested would re- 
ceive the support of the Senate. If his name now 


be placed as authority for this principle, it will | 


It would be better, 1 | 


am like the Senator from Kentucky. | 


command the respect of this body and of the other | 


House, and a new principle will be ingrafted, or, 


in other words, the eape law will be repealed, | 


and all pensions will go back to the period from 
which they were entitled to receive them. I know 
of some in which twenty years passed before ap- 
plication was made for a pension. I will state 
one. A gentleman in Georgia was entitled to a 

ension in 1812. 

housands of dollars, upon this principle, are now 
due to him; and, but for the law, I would apply 
for it. The Pension Office said it must take place 
from the consymmation of proof, and that the law 
so required it.” I had the papers before me for the 
purpose of having a bill drafted to cover the inter- 
mediate time, but I saw that it was contrary to 
the established principle, and I was unwilling to 
interfere and make a claim in opposition toit. But 
should this pass, | shall certainly make that appli- 
cation. I believe the principle would be wrong. 


I think it would be better to stand upon the estab- | 


lished principle, without opening the question 
again. That is my view about the matter, 

Mr. MASON, I do not wish to change an 
principle which has been established. The bill 


He never claimed it till 1850. | 


| agreed to, and the bill was consi 
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LAND,} and the reason why they propose to go 
back to the time of the death of the husband, was 


| because of the fact that this good lady had set to 


all her countrymen and countrywomen a beautiful 
example, trusting to the labor of her own hands, 
and the exertions of her own intellect, to maintain 
her family since the death of her husband, rather 
than apply to the Government for relief; and that 
she did not apply until, through ill health, she be- 
came unable to maintain them. The bill, there- 
fore, does not change any principle. 

I would say in addition, that this fact was made 
known to me not by herself, but by those who 
were in intimate association with her. The case 
appealed to my sympathies, and I felt it my duty, 
as one of the legislators of the land, to present it 
herve. I shall not press the matter, however, but 
am willing that the vote should be taken on the 
amendment of the Senator from Kentucky. 

Mr. UNDERWOOD. | ask for the yeas and 
nays. 

The yeas and nays were ordered, and taken 
with the following result: 

YEAS—Messrs. Atchison, Bayard, Chariton, Dawson, 
Dodge of Wisconsin, Felch, Foot, Hale, King, Pearce, 
Smith, Toucey, Underwood, Upham, Wade, Walker, and 
Weller—17. 

NAYS —Messrs. Badger, Borland, Broadhead, De Saus 
sure, Dodge of lowa, Douglas, Downs, Fish, Gwin, Hous 


ton, Jones of lowa, Mason, Norris. Rusk, Sebastian, Soulé, 
and Stockton—1l7. 


So the amendment was rejected. 

The bill was then reported to the Senate, and 
the question was on its engrossment for a third 
reading. 

Mr. UNDERWOOD. I hopethatthe vote will 
be taken in the same manner as on the amendment. 
I ask for the yeas and nays. 

Mr. DAWSON. The better way would be to 
let the bill be laid upon the table for the present. 

Mr. RUSK. Better let it be engrossed, and 
then ask for the yeas and nays on its passage. 

The yeas and nays were ordered and taken on 
the question of engrossment, and resulted—yeas 
20, nays 13, as follows: 

YEAS—Messrs. Badger, Borland, Brodhead, De Saus- 
sure, Dodge of Wisconsin, Dodge of lowa, Douglas, Downs, 
Fish, Foot, Gwin, Houston, Jones of lowa, Mason, Norris, 
Rusk, Sebastian, Smith, Soulé, and Stockton—20. 

NAYS—Messrs. Bayard, Charlton, Dawson, Felch, Hale, 
King, Pearce, Toucey, Underwood, Upham, Wade, Walk- 
er, and Weller—13. 

So the bill was ordered to be engrossed fora 
third reading, and was subsequently read a third 
time and passed. 


HEIRS OF JOHN JACKSON. 


Mr. GWIN. I hope there will be no objection 
to take up House bill No. 95, which is a bill for 
the relief of the heirs of John Jackson. It has 
been unanimously reported by the Committee on 
Naval Affairs, and i am anxious it should be 
acted upon. I trust it may now be taken up and 
disposed of. With that view I move that the pre- 
vious orders be postponed, and this bill taken up. 

Mr. HALE. I should like to ask if that is the 
bill to which the Senator from Indiana had an 
objection ? 

Mr. GWIN. For the information of the Sen- 
ator from New: Hampshire, I will state that the 
Senator from Indiana withdrew his objection, as 
also did the Senator from Michigan. 

The motion to postpone the ene orders was 

ered by the Sen- 
ate as in Committee of the Whole. 

It provides that the Secretary of the Treasury 
be authorized and required to pay to the legal rep- 
resentatives of John Jackson, deceased, the pilot 
on board the Bon Homme Richard, during her 
brilliant action with the British frigate Serapis, in 


| which action the said Jackson lost an arm, such | 
|} asum as will equal a pension at the rate of $6 
| per month, from the 15th day of November, 1779, 


to the day of said Jackson’s death, agreeably to 
the pledge given by the captain of the said Bon 
Homme Richard, and the report of the committee 
of the Continental Congress, made on the 28th 


i day of September, 1785. 


o amendment being made, the bill was re- 
ported to the Senate, ordered to a third reading, 
and read a third time and passed. 

BENJAMIN S. ROBERTS. 
Mr. FOOT. I move to postpone the previous 
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orders, with a view to take up Senate bill enti- 
tled **A bill for the relief of Benjamin S. Rob- 
erts.”’ I think it will lead to no discussion, and 
if it does, I will consent to its postponement. It 
is a very meritorious bill, proposing a partial rep- 
aration for a great injustice done to a meritorious 
and gallant officer of the Army. It is reported 
from the Committee on the Judiciary, having 
passed that committee unanimously, by the late 
Senator from Georgia, (Mr. Berrien.) ‘The read- 
ing of the report, which contains a full and minute 
Statement of the facts upon which this claim is 
based, will be a sufficient argument in the case. 

‘The motion to postpone the prior orders, and to 
take up the bill was agreed to, and it was read a 
second time, and the Senate proceeded to its con- 
sideration as in Committee of the Whole. 

It proposes to authorize the Secretary of the 
Treasury to pay to Benjamin S, Roberts, the full 
amount of his pay and subsistence as a second 
lieutenant in the first regiment of dragoons, from 
the 28th day of January, 1839, when he was 
coerced to resign his commission of second lieuten- 
ant in the first regiment of dragoons, without au 
thority of law, until the 27th day of May, 1846, 
when he was restored to the Army, by being ap- 
pointed senior first lieutenant in the regiment of 
mounted riflemen. 

The reading of the report was called for, from 
which it appeared: that the memorialist, Benjamin 
S. Roberts, was, in the year 1836, a second lieu- 
tenant in the regiment of dragoons—was in the 


performance of staff duties as assistant commis- 
sary of subsistence, and acting assistant quarter- 
master at the dragoon station at Fort Des Moines, 
on the upper Mississippi river, and was in the 
receipt and disbursement of public moneys. That 
on the 28th of May, 1837, he had in his hands 
between three and four thousand dollars of such 
moneys in notes of the Commercial Bank of Cin- 
cinnati, one ef the Government deposit banks, 
which had been placed uf his hands pe disburse- 
ment. That on that day intelligence was commu- 
nicated to the memorialist, that the above-named 
bank had ceased to redeem its notes in specie, and 
in consequence the notes he held became utterly 
useless to him as a disbursing officer, the provis- 
ions of the specie circular of 1836 having forbade 
all disbursing officers of the Army to disburse or 
use for any public debt, any bank notes not re- 
deemable in specie. That the memorialist ex- 
changed the notes of the Commercial Bank, which 
had thus become unavailable in his hands, for an 
accepted draft on the Des Moines Land Company, 
which was then of undoubted credit, and indorsed 
the same to Colonel Mason, with a request that 


the proceeds should be deposited to the credit of 


the memorialist at St. Louis, the place where he 
had to pay over the balance which his accounts 
should exhibit to be due to the Treasury. That 
in consequence of some disagreement between the 
members of the Des Moines Land Company, at 
New York and their agents in the West, the ac- 
ceptance of this draft was disavowed—its dis- 
avowal was followed by a protest, and thus the 
memorialist was deprived of the means of refund- 
ing to the Treasury the amount of the notes which 
had become unavailable in his hands, and for 
which the acceptance had been taken in exchange, 
in the hope of saving the amount to the United 
States. That, after much labor and expense had 
been incurred by the memorialist, these transac- 
tions were closed, by the interposition of Con- 
gress, to the satisfaction of the Treasury, and the 
memorialist stands acquitted, and wholly dis- 
charged from all claim against him by the United 
States. 

The report further states that the memorialist 
never was a defaulter in the injurious sense of 
that term. He held an amount of public money 
which, under the regulations prescribed by Gov- 
ernment to disbursing officers, became unavailable 
in his hands. He succeeded after much labor and 
expense in transferring the proceeds, to an ex- 
tent considered satisfactory, to the Government; 
and was discharged from accountability. But 
while his accounts remained unsettled—while on 
the books of the Treasury he appeared as a de- 
faulter, although he was not im fact—proceedings 
were had by the Commanding General «f the Army 
which coerced him to surrender his commission, 
and drove him from the Army; which proceed- 
ings were contrary to equity and justice, unau- 
thorized by law, and taken without conformity to 
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the provisions of the acts of Congress on which 
they were professedly founded. 

The act of the 31st January, 1823, required the 
officer at the head of a Department promptly to 
report to the President of the United States any 
disbursing officer or agent of the United States 
who failed to make quarterly returns, and such 
officer was to be dismissed from the service; but 
it also provided that such defaulting agent or offi- 
cer should be continued in office, if he could sat- 
isfactorily explain his default to the President. 

The subsequent act of 25th January, 1828, au- 
thorized the proper officer to withhold the com- 
pensation due to any defaulting officer until he 
should have accounted for and paid into the T'reas- 
ury all sums for which he was liable, but pro- 
vided that this should not extend to balances aris- 
ing from the depreciation of Treasury notes re- 
ceived by him for disbursement; and made it the 
duty of the accounting officer, on the demand of 
such defaulting agent, to report the balance due 
to the Treasury Department, and to order a suit 
to be commenced within sixty days thereafter 
against the delinquent and his sureties. 

Under this lattér act, proceedings were had 
against the memorialist. The balance which ap- 
reared to be due by him was reported to the 
lreasury, and his pay, emoluments, and allow- 
ances were withheld. 

In this state of facts, Major General A. Ma- 
comb, Commander-in-Chief of the Army, under 
the alleged authority of the Secretary of War, 
and, for aught that appears, without the inter- 
vention of the President of the United States, 
addressed to the memorialist a communication, 
stating that he had been reported by the account- 


ing officer as a defaulter, and that his name had | 


been submitted to the Secretary of War as such. 
That, in consequence, General Macomb was au- 
thorized to say that he would be permitted to 
resign his commission ip the Army; but that if 
he did not resign, he would be dropped from the 
rolls. 


‘The General stated that he was not personally 


acquainted with the state of the memorialist’s ac- | 


counts; and that the permission to resign was 
offered him rather as a matter of regard for his 
future prosperity, than from any other consider- 
ation. Under the pressure of the menace contained 
in this letter, to avoid the disgrace of dismissal, a 
young, wexperienced, and as recent subsequent 
events have shown, a gallant officer was driven to 
surrender his commission. It seemed to the com- 
mittee that these proceedings were, in every re- 
spect, exceptionable; that the memorialist was in 
no just sense a defaulter; that the apparent default 
did not authorize the double proceeding which 
was taken against him; and that if a proceeding 
under the act of 1823 could have been allowed 
under the circumstances, it did not authorize a 


menace from the Commanding General, to coerce | 


the resignation of the memorialist. 

To restore to the Army, after a lapse of time, 
an officer thus unlawfully driven from the service 
would be embarrassing, because it would conflict 
with the rights of others. On the occurrence of 
the late war with Mexico, he was restored to the 
service by an appointment to a different regiment, 
and did gallant service; but the grant of his pay, 
emoluments, and allowances, from the time of his 


compulsory resignation to that of his reappoint- 


ment, while it will, to that extent, repair the in- 


justice which has been done to him, will conflict 
with no existing rights of other persons, and the | 


committee accordingly report a bill for that pur- 
ose. 

The bill was reported without amendment, and 
was ordered to be engrossed and read a third time. 


WEST FELICIANA RAILROAD. 


On the motion of Mr. BROOKE, the Senate | 


proceeded to the consideration of the bill for the 
relief ofthe West Feliciana Railroad Company as 
in Committee of the Whole. 

The bill proposes to authorize the Secretary of 
the Treasury to refund to the West Feliciana 
Railroad Company the amount paid by them in 


judgments obtained against said company by 


suits instituted on duty bonds given by said com- 
pahy, for the importation of certain bars of rail- 
road iron, imported at New Orleans in the month 
of July, 1836, and at New York in the same 
month of the same year: Provided, That it shall ap- 
pear to the satisfaction of the Secretary of the 
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Treasury that the said railroad bars have been 
and are now permanently laid down upon the 
railroad of the aforesaid company, except such 
part thereof as may be proved to the satisfaction 
of said Secretary to have been lost by the sinking 
of the steamboat Choctaw, in an attempt to trans- 
port the same from New Orleans to Bayou Sara. 

Mr. DAWSON. I desire to amend that bill. 
I hope the Senator from Mississippi will agree 
that it shall be laid upon the table, as I have a 
case precisely in point, which I have kept back 
for the purpose of moving it as an amendment to 
this bill. Not thinking the bill would be taken 
up to-day, I am not prepared to move the amend- 
ment now. I therefore move to lay the bill on the 
table. 

With the assent of Mr. BROOKE, the motion 
was agreed to. 


DONATIONS OF LANDS IN ARKANSAS. 
The engrossed bill, entitled ‘* An act to revive, 
for a limited time, an act in relation to donations 
of land to certain persons in the State of Arkan- 
sas,’’ was read a third time, ayd passed. 


EXECUTIVE BUSINESS. 


Mr. HALE. I move that the Senate now pro- 
ceed to the consideration of Executive business. 

Mr. DODGE, of Iowa. I hope the Senate will 
consent to go into Executive session for a few 
moments,as there is a matter which it is desir- 
able should be acted upon. 

A division was called for on the motion, and 
there were—ayes 18, noes 5; no quorum voting. 

On motion, the Senate adjourned to Monday. 


HOUSE OF REPRESENTATIVES. 
Fripay, Jwne 25, 1852. 
The House met at twelve o’clock,m. Prayer 
by the Rev. Lirrteron I. Morean. 
The Journal of yesterday was read and approved. 
Hon. Isaac Reep, member elect from the fourth 
Congressional district of Maine, to fill the vacancy 
occasioned by the death of the Hon. CHares 
Anprews, deceased, appeared, was qualified, and 
took his seat. 
GRANTS TO THE STATES FOR RAILROADS. 


The SPEAKER. The question first in order is | 


the consideratign of House bill No. 280, ** making 
grants of land to aid in the construction of rail- 
roads, and for other purposes.”’ 

Mr. MOORE, of Pennsylvania. We havea 
very thin House this morning, and I trust that the 
various communications lying upon the Speaker’s 
table from the several Departments, containing in- 
formation which ought to be known to the House, 
may be laid before us and referred, before pro- 
ceeding to the consideration of the unfinished bus- 
iness. 

Mr. ORR. [I call for the regular order of busi- 
ness. 

The SPEAKER. The proposition of the gen- 
tleman from Pennsylvania cannot, then, be enter- 
tained. The pending question is the motion to 
recommit the bill. 

Mr. GORMAN. I move a call of the House. 

The SPEAKER. The motion for a call of the 
House is not in order, for the reason that the 
House is acting under the operation of the previ- 
ous question. 

Mr.STUART. On my demand the yeas and 
nays were ordered upon that motion. 


The SPEAKER. The Clerk informs the Chair 


| the yeasand nays weredemanded, but not ordered. 


Mr. STUART. They were ordered, and the 
report of the proceedings in the Globe shows that 
fact. 

The SPEAKER. The Journal must then be 
corrected. 


Mr. STUART. dt ought to be amended. My 


recollection is very distinct upon the subject. 
Mr, CARTTER. I call for the yeasand nays 


on the motion, with a view of preventing a long | 


debate on a point of order. 

The yeas and nays were ordered. 

The question was then taken upon the motion 
to recommit the bill to the Committee on Public 
Lands, and it was disagreed to—yeas 64, nays 
1Q3; as follows: 

YEAS—Messrs. Abercrombie, Willis Allen, John Apple- 
ton, Ashe, Bragg, Brenton, Albert G. Brown, Busby, Joseph 
Cable, Thompson Campbell, Cartter, Chastain, Church- 
well, Cobb, Colcock , Daniel, John G. Davis, Dawson, Dis- 


BE. ' June 25, 


| Hart, Hendricks, Hibbard, Hillyer, Holladay, 





ney, Ficklin, Florenee, Floyd, Giddings, Gorman, Hamil- 


ton, Hammond, [sham G. Harris, Sampson W. Harris 
“y 


Houston ; 


Howard, Jackson, Andrew Johnson, John Johnson, Georse 


| W. Jones, Preston King, Lockhart, Mace, McNair, Me. 


Queen, Meade, Millson, Molony, Murphy, Olds, Orr, s 
W. Parker, Phelps, Powell, Richardson, Robbins. Ross, 
Scurry, Smith, Stuart, Sweetser, Townshend, Wallace’ 
Wiicox, and Vates—#. ? 

NAYS— Messrs. Charles Allen, Allison, William Apple- 


ton, Babcock, David J. Bailey, Barrere, Beale, Bell, Ben. 


| nett, Bowie, Bowne, Breckinridge, Briggs srooks, George 


ggs, 
H. Brown, Burrows, E. Carrington Cabell, Caldwell, | 

D. Campbell, Caskie, Chapman, Clark, Cleveland, Cling. 
man, Cottman, Curtis, George T’. Davis, Diramick, Dock. 
ery, Doty, Duncan, Edmundson, Faulkner, Fowler, Henry 
M. Fuller, Gilmore, Goodenow, Harper, Haws, Haven 
Horsford, John W. Howe, Thomas M. Howe, Thomas Y’ 
How, Hunter, Ingersoll, James Johnson, Daniel T. Jones. 


| J. Glancy Jones, George G. King, Kuhns, Kurtz, Landry. 


Letcher, Mann, Martin, Mason, McMuilin, Meacham, 


| Miller, Henry D. Moore, Jobn Moore, Morehead, Morri- 


son, Murray, Outlaw, Andrew Parker, Perkins, Porter, 
Reed, Riddle, Robie, Sackett, Savage, Schermerhorn, 
Schoonmaker, Scudder, David L. Seymour, Origen s. 
Seymour, Smart, Snow, Stanly, Benjamin Stanton, Freq 
erick P. Stanton, Richard H. Stanton, Abraham P. ste. 
phens, Alexander H. Stephens, Stratton, Taylor, Benja- 
min Thompson, Thurston, Toombs, Venable, Walbridge 
Walsh, Ward, Washburn, Watkins, Welch, Wells, Addi- 
son White, Williams, and Woodward— 103. 

So the House refused to recommit the bill. 

Mr. GORMAN. I believe the, previous ques- 
tion has now exhausted itself. 

The SPEAKER. Ithas not. The operation 
of the previous question is to bring the House to 
a vote first upon the motion to recommit, if there 
be one pending, then upon the amendments to the 


| bill, and next upon the bill itself. 


[Cries of ‘* Question!”’ ‘* Question!’7] 

Mr. GORMAN. Will it be in order, Mr. 
Speaker, to submit a motion that the bill be 
printed ? 

The SPEAKER. It will not. 

Mr. CLINGMAN. The bill has been already 
yrinted. 

Mr. BISSELL. I will make a motion which 
I believe to be im order, under the full conviction 
this bill has not received that consideration its im- 
portance demands 
{Cries of ** Order !”’ Order !”’} 
Mr. BISSELL. I move that the bill be laid 





‘upon the table, and upon that motion I demand 


the yeas and nays. 
The yeas and nays were ordered. 
The question was put upon the motion to lay 
upon the table, and it was disagreed to—yeas 79, 
nays 103; as follows: 
YEAS—Messrs. Abercrombie, Aiken, Willis Allen, Ashe, 
Bissell, Boeock, Bragg, Brenton, Albert G. Brown, Busby, 
| Joseph Cable, Thompson Cainpbell, Cartter, Caskie, Chas- 
tain, Churchwell, Cobb, Daniel, John G. Davis, Dawson, 
Disney, Durkee, Fastinan, Edgerton, Edmundson, Faulk- 
ner, Ficklin, Fiteh, Florence, Floyd, Freeman, Giddings, 
Gorman, Hamilton, Hammond, [sham G. Harris, S8.W. Har- 
ris, Hart, Hendricks, Hibbard, Hillyer, Holladay, Houston, 
Howard, Jackson, Andrew Johnson, John Johnson, Robert 
W. Johnson, George W. Jones, J. Glancy Jones, Preston 
King, Letcher, Lockhart, Mace, McLanahan, MeNair, 
McQueen, Meade, Miilson, Molony, Murphy, Nabers, 
Olds, Orr, Penn, Phelps, Powell, Robbins, Ross, Savage, 
Scurry, Smith, Stuart, Sweetser, George W. Thompson, 
Townshend, Wallace, Wilcox, and Yates—79. 
NAYS—Messts. Charles Allen, Allison, William Apple- 
| ton, David J. Bailey, Barrere, Beale, Bell, Bennett, Bowie, 
Bowne, Breckinridge, Briggs, Brooks, George H. Brown, 
Burrows, E. Carrington Cabell, Caldwell, Lewis D. Camp- 


| bell, Chapman, Clark, Cleveland, Clingman, Conger, Cott- 


man, Curtis, George T. Davis, Dimmick, Dockery, Doty, 
Duncan, Evans, Fowler, Henry M. Fuller, Gentry, Gil- 
more, Goodenow, Grey, Harper, Haws, Haven, Horsford, 
John W. Howe, Thomas M. Howe, Thomas Y. How, Hun- 
ter, Ingersoll, James Johnson, Daniel T. Jones, George G. 
King, Kuhns, Kurtz, Landry, Mann, Humphrey Marshall, 
| Martin, Mason, McMullin, Meacham, Milley, Henry D. 
Moore, John Moore, Morehead, Morrison, Murray, Out- 
law, Andrew Parker, Samuel W. Parker, Perkins, Porter, 
Reed, Riddle, Robie, Sackett, Schermerhorn, Schoolcraft, 


Schoonmaker, Sendder, David L. Seymour, Origen S.) 


Seymour, Smart, Snow, Stanly, Benjamin Stanton, Fred- 
erick P. Stanton, Richard H. Stanton, Abraham P. Ste- 
phens, Alexander H. Stephens, Stratton, Taylor, Benjamin 
Thompson, Thurston, Toombs, Venable, Walbridge, Walsh, 
Ward, Washburn, Watkins, Welch, Wells, Addison White, 
Williams, and Woodward—103. 


The SPEAKER. The question recurs upon 
the passage of the bill. 
Mr. SAVAGE. Irise toa privileged question. 


| I move to reconsider the vote by which the House 


| refused to recommit the bill to the Committee on 
Public Lands; and if it is in order I will take this 
occasion to say 
| [Cries of ** Order !’? ** Order !’’] 





‘| TheSPEAKER. The Chair must remind the 


‘gentleman from Tennessee, (Mr. Savace,] that 
| debate is not in order upon his motion. The 


|| House is now acting under the operation of the 
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previous question, which isnot exhausted until the 
yote upon the passage of the bill shall have been 
taken. 

Mr. SAVAGE. 
of my vote 

‘Cries of ** Order !”’ ** Order !’”} 

The SPEAKER. {f the House be disposed to 
indulge remarks, the gentleman can proceed. 
~ Several Mempers. | object, I object. 


The SPEAKER. 


It was merely in explanation 





Mr. FOWLER. I move to lay the motion of 
the gentleman from Tennessee upon the table. 

The SPEAKER. The gentleman from Ten- 
nessee has not relinquished the floor, and there- 
fore the gentleman from Massachusetts cannot 
make his motion. 

Mr. SAVAGE. 
myself of the opportunity afforded me by moving 
to reconsider a vote given contrary to my wishes, 
to express my sentiments in regard to the bill; but 
not being in @rder, I must withhold them. 

Mr. GORMAN. I call for the yeas and nays 
on the motion to reconsider. 

Mr. SEYMOUR, of New York. The motion 
now before the House, I believe, is to reconsider 


the vote by which the House refused to recommit | 


the bill. 

The SPEAKER. 

Mr. SEYMOUR. 
upon the table. 

Mr. HART. Upon that motion I call for the 
reas and nays. 

Mr. SEYMOUR. I withdraw the motion to 
lay the motion to reconsider upon the table. 

Mr. STEPHENS, of Georgia. 
motion. 

Mr. RICHARDSON. 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BELL. I rise to a question of order. 
Did the gentleman who makes this motion to re- 
consider vote in the affirmative? 

The SPEAKER. According tothe record, the 
gentleman from Tennessee voted in the negative, 
and that placed him in the majority. 

The question was then taken upon Mr. Sre- 


It is. 
1 move to lay that motion 


PHEN’s motion,and there were—yeas 106, nays 72; | 


as follows: 

YEAS—Messrs. Charles Allen, Allison, Ashe, Babcock, 
David J. Bailey, Barrere, Beale, Bell, Bennett, Bocock, 
Bowie, Bowne, Briggs, Brooks, George H. Brown, Bur- 


rows, E. Carrington Cabell, Caldwell, Lewis D. Campbell, | 


Caskie, Chapman, Clark, Cleveland, Clingman, Cottman, 
George T. Davis, Dimmick, Dockery, Doty, Duncan, Ed- 
mundson, Evans, Fowler, Henry M. Fuller, Gentry, Gul- 
more, Goodenow, Grey, Harper, Haws, Haven, Horsford, 


John W. Howe, Thomas M. Howe, Thomas Y. How, Hun- || 


ter, Ingersoll, James Johnson, Daniel T. Jones, George G. 
King, Preston King, Kuhns, Kurtz, Landry, Mann, Hum- 
phrey Marshall, Martin, Mason, McLanahan, Meacham, 
Miller, Henry D. Moore, John Moore, Morehead, Morrison, 


Murray, Outlaw, Andrew Parker, Samuel W. Parker, Per- | 


kins, Reed, Riddle, Robie, Sackett, Schermerhorn, School- 
craft, Schoonmaker, Scudder, David L. Seymour, Origen 
S. Seymour, Smart, Snow, Stanly, Benjamin Stanton, 
Frederick, P. Stanton, Richard H. Stanton, Abraham P. 
Stephens, Alexander H. Stephens, Stratton, Taylor, Ben- 
jamin Thompson, Thurston, Toombs, Venable, Walbridge, 
Valsh, Ward, Washburn, Watkins, Welch, Wells, Addi- 
son White, Williams, and Woudward—107. 


NAYS—Mesers. Abercrombie, Aiken, Willis Allen, Av- | 


erett, Thomas H. Bayly, Bissell, Bragg, Brenton, Albert 
G. Brown, Busby, Joseph Cable, Thompson Campbell, 
Cartter, Chastain, Churchwell, Cobb, Coleock, Daniel, 
John G. Davis, Dawson, Disney, Durkee, Eastman, Ed- 
gerton, Faulkner, Ficklin, Fitch, Florence, Floyd, Free- 


man, Gorman, Green, Hamilton, Hammond, Isham G. | 


Harris, Sampson W. Harris, Hart, Hendricks, Hibbard, 
Hillyer, Holladay, Houston, Jackson, Andrew Johnson, 
John Johnson, Robert W. Johnson, George W. Jones, J. 


Glancy Jones, Letcher, Lockhart, McQueen, Meade, Mill- | 
son, Molony, Murphy, Nabers, Olds, Orr, Penn, Phelps, | 


Powell, Richardson, Robbins, Ross, Savage, Scurry, Smith, 


3S, 


Stuart, Sweetser, George W. Thompson, Townshend, | 


Wallace, Wilcox, and-¥ ates—92. 


Mr. COBB. Has the morning hour expired ? 

The SPEAKER. It has expired. 

Mr. COBB. L-move, then, to proceed to the 
business on the Speaker’s table. 

Mr. STEPHENS, of Georgia. 


is not competent for a majority to go on and pass 

this bill? Let us pass this bill now. 

_The SPEAKER. Unless the contested-elec- 

tion case should intervene, it would be competent 

fora majority of the House to take such a course. 
Mr. HAMILTON. I call for the consideration 

of the contested-election case. 


The Chair must enforce the | 


I would be happy to avail | 


[ renew the | 


Upon that motion I | 


-HEN L wish to in- | 
quire of the Chair if the House refuse to proceed | 
to the business on the Speaker’s table, whether it | 


|| gentleman from Pennsylvania [Mr. Foiier] has 
| the floor, and with his assent I move to postpone 
|| that gubject for one hour. 
| Mr. RICHARDSON. 
order of business. 

The SPEAKER. The regular order of busi- 
ness, in the opinion of the Chair, would be the 
contested-election case from Pennsylvania, and 
will supersede the motion made by the gentleman 
from Alabama, [Mr. Coss,] or even the motion 
—this being private bill day—to go into Commit- 
tee of the Whole on the Private Calendar. 

Mr. FULLER. I should regret that any busi- 
ness of mine should delay the public business; 
and if it be the desire of a majority of the House 
to proceed with this bill, I certainly will waive 
my right to address the House. at 

Mr. RICHARDSON. If the gentleman from 
Pennsylvania [Mr. Futter] yields the floor, I 
have the floor. 

The SPEAKER. The gentleman from Penn- 
sylvania has not yet indicated his purpose. 

Mr. FULLER. Unless the majority prefer 
proceeding with this bill, I do not yield the floor. 

The SPEAKER, There are various motions 
which may be made #d which will lead the 
House to the consideration of business other than 
the consideration of this bill. This being private 
bill day, the motion to go into Committee of the 
Whole House on the Private Calendar may be 
made. 

Mr. STEPHENS, of Georgia. I wish to 
make an inquiry of the House, and it is this: 
Would not this unfinished business be the first 
thing in order to-morrow morning? I trust the 
friends of the measure will agree to dispose of it 
|, to-morrow morning. m 

Mr. RICHARDSON. 
to say 
|| TheSPEAKER. The gentleman from Penn- 
| sylvania [Mr. F'cLier] is entitled to the floor. 
Mr. RICHARDSON. I was about to reply to 
; the gentleman from Georgia, [Mr Streruens,| as 
to what would be the order of business in the 
morning. 

Mr. FULLER. I wish my position under- 
stood. I waive the floor, if it is desired by a 
majority of the House. 

[Cries of **Go on!” ** Go on!”’ 

Mr. SEYMOUR. | Before the gentleman from 
Pennsylvania proceeds, I wish to ask a question 
of the Chair. If thecontested-election case should 
be taken up now, I wish to know whether the 
present bill can be reached to-morrow morning by 
a majority voter 

Mr. RICHARDSON. I desire when that 
question is made, to be heard upon it. I wish to 
raise that question. 

Mr. HOUSTON. I call for the rerular order 
of business, and insist upon it. 

Mr. FULLER. This delay I hope dees not 
come out of my time. 

The SPEAKER. The Chair would have no 
objection to respond to the question «f the gentle- 
man from New York, but the regular order is 
called for, and the gentleman from Pennsylvania 
is entitled to the floor. 

Mr. CLINGMAN. I will submit for the con- 
sideration of the Chair this point of order: The 
House having sustained the previous question, 
and ordered the main question to be put, I hold 
that the bill we are now considering overrides 
every other question. 

Mr. HOUSTON. Has not the House passed 
from that question, and taken up another ques- 
tion? I understand the gentleman from Pennsyl- 
|, vania has the floor. While | am willing to come 
to a vote upon that bill, I desire this election case 
disposed of in some way; for next week I intend 
to ask the House to act upon the appropriation 
bills. It is time they were passed; and if this 

uestion is not before the House, I call the gen- 
tleman from North Carolina [Mr. Crmveman] to 
order. 

The SPEAKER. 


I demand the regular 


Mr. Speaker, 1 desire 





order in the House. 
Mr. HOUSTON. To-morrow morning? 
| The SPEAKER. It is the first business in or- 
| der to-day. " 
|. Mr. HOUSTON. That is what 1 supposed. 
| l ask the énforcement of that decision. 
The SPEAKER. The gentleman from North 


| 





Mr. STEPHENS, of Georgia. I believe the || Carolina, [Mr. Cumeman,] however, rises to a 


The decision of the Chair | 
was that this question was the first business in | 
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question of order connected with that decision, 
and the Chair must hear him. 

Mr. CLINGMAN. The practice of the House 
has been uniform, that when they order the main 
question to be now put, it must be put. 

Mr. HOUSTON. The gentleman from Penn- 
sylvania (Mr. Futiter]} took the floor and was 
understood by gentlemen upon this side of the 
House as occupying the floor in the progress of 
his remarks, the House having clearly passed from 
this measure. - 

Mr. FULLER. 
menced. 

The SPEAKER. The Chair will hear the 
question of order raised by the gentieman from 
North Carolina, [Mr. Cumeman.} 

Mr. CLINGMAN. You will remember it has 


been.invariably the settled practice, that when the 


My time has not yet com- 


previous question has been sustained during the 
morning, and the main question ordered to be 
put, that that matter must go on until the previous 
question has been exhausted, even though we went 
beyond the morning hour. 

The SPEAKER. In reply to the gentleman, 
the Chair decides that reports from committees 
are confined to the morning hour under the special 
order of the House, and that this bill will be the 
first business in order to-morrow during the morn- 
ing hour. 

Mr. FULLER. Before I proceed with my ar- 
cument, | wishto inquire of the Chair what is the 
usual course pursued in proceedings of this char- 
acter? | know the contestant is here present, and 
I understand he desires to be heard by the House 
upon this question in his own behalf. If that be 
the case, | wish to move that fie be furnished with 
a seat upon the floor for that purpose. 

The SPEAKER. The Chair decides that in 
very many cases contestants have been admitted 
to seats upon the floor, and been allowed to be 
heard in their own cases. 

Mr. FULLER. I move, if the gentleman de- 
sires it, that he be permitted to do so in this case, 

{Cries of ** Agreed !”’ ** Agreed !’’] 

The question was then taken upon Mr. Fut- 
LER’s motion, and it was agreed to. 

Mr. Wriear then took a seat within the bar. 

Mr. FULLER then replied to the remarks of 
Mr. Asner, (which were delivered yesterday in 
support of the Report of the Committee of Elee- 
tions,) and reviewed the various points connected 
with the case, and spoke in vindication of his right 
to the seat. Having occupied the hour allotted in 
debate, and not having finished his argument, 

Mr. DUNCAN. It is, I believe, the unani- 
mous wish of this House to allow the gentleman 
[Mr. Futter] to proceed in his argument in this 
case. 

Mr LETCHER. I objected yesterday, to the 
chairman of the committee going on beyond his 
hour, and [ gave notice that I should object toa 
departure from the rules of the House. I there- 
fore feel bound to object to the gentleman’s pro- 
ceeding. 

Mr. STANLY. The chairman [Mr. Asue} 
has another hour to close in. 

Mr. ASHE. I understand the House has al- 
lowed the contestant [Mr. Wright] the privilege 
of speaking. 

The SPEAKER. The House has voted that 
the contestant may be heard in his own behalf. 

Mr. H. B. WRIGHT, (the contestant,) having 
been privileged to address the House, briefly no- 
ticed certain charges made against him by Mr. 
Fuuuer, and then entered into the merits of the 
case in his own behalf. [Messrs. Futter and 
Wrieur’s speeches are published in the Appen- 
dix.] 

Mr. DAVIS obtained the floor, but yielded to 

Mr. FOWLER, who moved that the House 
adjourn. 

The question was put, and the motion agreed 
to; and 

The House adjourned till to-morrow, at twelve 
o’clock, m. Fie 
NOTICE OF A BILL. 

Mr. FOWLER gave notite that on to morrow, or some 
subsequent day, he would ask leave to introduce a bill to 
| amend the existing laws imposing duties on imposts and 

regulating the appraisement of unported merchandise ; and 
more effectually to prevent frauds against the revenue. 


The following petitions, memorials, &c., were presented 
| under the rule, and referred to the appropriate committees : 


PTT; 
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By Me. LETCHER: The petition of P. W.Cooper and 
| 


others, citizens of Hardy and Shenandoah counties, Vir 
ginia, praying for the establishment of a mail route from 
Moorefield. in the county of Hardy, to Mount Jackson, in the 
coanty of Shenandoah, 

By Mr. DOTY: The petition of Abel Hawley, Leonard 
J. Farwell, and others, relative to the improvement of the 
navigation of St. Clair Plats,” in the State of Michigan. 

Also, the petition of J. B. Mitchell, Davis H. Waite, and 
others, praying for a mail reute from Fond du Lac, by 
Roseadale, Ripon, Ceresco, and Dartford, to Princeton. 

Also, the petition of John C. Sherwood, A. B. Hamilton, 
and others, citizens of Dartford, in favor of the same route. 

ty Mr. ABERCROMBIE: The petition of Junius Gor 
dan and others, praying an appropriation for the establish- 
mentof a regalar mail communication, at frequent intervals 
oftme, on the Gulf coast, between such points as are now 
provided. 

ty Mr. St. MARTIN: The memorial of the Chamber of 
Commerce of New Orleans, signed by 881 citizens and 
commercial firms in said city, praying Congress to grant 
them the means, and appropriate a sufficient sum of money, 
to remove the obstructions and clear out the mouths of the 
Mississippi river. 

sy Me. MOORE, of Louisiana: The memorial of a gis- 


interested citizen of New Orleans, asking that the salary of 


the judge of the United States district court at New Orleans 
Awe d 


HOUSE OF REPRESENTATIVES. 
Sarurpvay, June 26, 1852. 

he House met at twelve o’clock, m. 
by the Rev. Lirrneron F. Moraan. 

‘The Journal of yesterda y was read andapproved. 

The SPEAKER. Thedirst business in order, 
is House bill No. 280, making grants of land to 
the several States and Territories for the construc- 
tion of railroads, and for other purposes. 

Onthe motion of Mr. DISNEY, by unanimous 
consent, it was ; 


Prayer 


Ordered, Tat the papers in the case of Lieutenant Thomas 
Lyon be withdrawn from the files of the House, and re 
ferred to the Committee on Claims. 

Mr. LANE. L[ask the unanimous consent of 
the House to introduce a resolution. 

Mr. CLINGMAN. I call fyr the regular order 
of business. 

Mr. LANE. I appeal to the gentleman from 
North Carolina, to allow me to introduce the res- 
olution. It will cause no debate. 

Mr. CLINGMAN, Iam very anxious to dis- 
pose ofthe bill new before the House. I must 
insist upon the regular order of business. 

Mr. LANE. I ask the gentleman at least to 
allow me te say a word with reference to the ob- 
ject of the resolution. 

Mr. CLINGMAN. I must object. 

GRANTS OF LANDS FOR RAILROADS. 

The SPEAKER. The question pending is upon 
the passage of the bill. 

Mr. MILLSON. Idemand the yeas and nays. 

Mr. COBB. eItis very obvious that but a small 
portion of the members are present. I movea 
call of the House. 

The SPEAKER. That can only be ordered 
by unanimous consent. 

‘Objection was made. 

Mr. SWEETSER. In order that we may have 
a quorum present, | move that the House do now 
adjourn, and upon that motion I demand the yeas 
and nays. 

The yeas and nays were ordered, and the ques- 
tion being taken the result was—yeas 8, nays 158. 

So the House refused to adjourn. 

{A message was received from the Senate, by the 


hands of Assury Dickins, its Secretary, announ-| 


cing that the following bills had been passed by that 
body, viz: 

An act for the relief of John Jackson; 

An act for the relief of John Le Roy; and 

An act to revive, for a limited time, an act in 


relation to donations of iand to certain persons in | 


the State of Arkansas. 

Mr. MceMULLUIN. I move that when this 
House adjourns to-day, it adjourn to meet on 
Monday at eleven o'clock, and that it continue to 
meet at that hour till the end of the session. 

Mr. FICKLIN. I hope the hour will be fixed 
at ten o’clock. 

TheSPEAKER,. That motion is not in order 
at this time. Itis in orderto make the motion that 
when the Houseadjourns 0-day, it adjourn to meet 
at that hour, but the gentleman cannot change the 
rerular hour of meeting upon a simple motion. 

Mr. McMULLIN. Then I wish to give no- 
tice that I will offer such a resolution upon Mon - 
day. 

Mr. CLINGMAN. 
notice at this time? 


Ts it in order to give that | 
|. by a letter from the Governor of that State, ask- 


The SPEAKER. It isnot in order, if objection 
be made. 

Mr. CLINGMAN., [I object. 

The SPEAKER. Then the notice cannot be 
entered upon the Journal. 

The yeas and nays were then ordered upon the 
passage of the bill. 

The question was taken, and the result was— 
yeas 96, nays 86; as follows: 


YEAS—Messrs. Charles Allen, Allison, William Apple- 
ton, Babeock, Barrere, Beale, Bell, Bennett, 
Briggs, Brooks, George H. Brown, Burrows, E. Carrington 
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Bowne, | 


Cabell, Caldwell, Lewis D. Campbell, Chandler, ¢ thapman, | 
Clark, Cleveland, Clingman, Cottman, Curtis, Dimmick, | 


Dockery, Doty, Duncan, Evans, Ewing, Fowler, Henry 
M. Fuller, Gilmore, Goodenow, Grey, Harper, Haws, Ha- 
ven, Horsford, John W. Howe, Thomas M. Howe, Thomas 
Y. How, Hunter, James Johnson, Daniel ‘I’. Jones, George 
G. King, Kuhns, Kurtz, Landry, Mann, Martin, Meacham, 
Miller, Heary D. Moore, Jobn Moore, Morehead, Morri 
son, Murray, Newton, Outlaw, Andrew Parker, Samuel 
W. Parker, Penn, Perkins, Porter, Rantoul, Robie, Russell, 
Sackett, Schermerhorn, Schooleraft, Schoonmaker. Scud 
der, David L. Seymour, Origen 8. Seymour, Smart, Snow, 
Stanly, Benjamin Stanton, Frederick P. Stanton, Richard 
H. Stanton, Abraham P. Stephens, Alexander H. Stephens, 
Stratton, Taylor, Benjamin Thompson, Thurston, Toombs, 
Venable, Walbridge, Ward, Washburn, Watkins, Welch, 
Wells, Addison White, and Williains—96. 
NAYS—Messrs. Aiken, Willis Alien, John Appleton, 
Ashe, Averett, David J. Bailey, Bissell, Bocock, Bragg 


Breckinridge, Brenton, Albert G. Brown, Burt, Busby, Jo 


seph Cable, Thompson Campbell, Cartter, Caskie, Chastain, | 


Churchwell, Cobb, Coleock, Daniel, John G. Davis, Daw- 
son, Disney, Dunham, Durkee, Eastman, Edgerton, Kd 
mundson, Faulkner, Ficklin, Fitch, Florence, Floyd, Gor- 


man, Green, Hamilton, I. G. Harris, 8. W. Harris, Hart, | 


Hendricks, Hibbard, Hillyer, Holladay, Houston, Howard, 


Ives, Jackson, Andrew Johnson, John Johnson, Robert W. | 


Johnson, George W. Jones, J. Glancy Jones, Preston King, 
Letcher, Lockhart, Mason, McLanahan, McMullin, Me 

Nair, McQueen, Millson, Molony, Murphy, Nabers, Olds, 
Orr, Phelps, Powell, Reed, Richardson, Robbins, Robinson, 
Ross, Savage, Scurry, Smith, Stuart, Sweetser, George W. 
Thompson, Townshend, Wallace, Alexander White, Wil- 
cox, Woodward, and Yates—87. 


So the bill passed. 
Mr. SUTHERLAND, when his name was 
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| ing the Congress of the United States to authorize 

the State of Alabama to complete her location of 
| lands under the acts of 1847 and 1849. In accord- 
ance with the provisions of those acts, she located 
the lands to which she was entitled, but owine to 
a location upon some lands in the State of Loui- 
siana, which, when the returns were made to the 
General Land Office, were found to have been re- 
viously located, or constituted a portion of old 
Spanish grants, there was a deficiency to the ex. 
tent of the lands so located. The Legislature of 
Alabama has accordingly sent in a memorial ask. 
ing Congress to extend the time for the location 
of those lands. My colleague [Mr. Hovwsrox) 
desires that the bill should be passed. He is pres- 
ent and can make his own suggestions, inasmuch 
as he understands the subject much better than | 
do. Itis simply a question as to extending the 
time in which the State of Alabama may locate 
the lands to which she is entitled under previous 
acts of Congress. 

The bill was then read a first an@ second time 
by its title, which was as follows: 

“A bill to extend the provisions of the act approved 
March 3d, 1847, and the act approved February 26th, 1849, 
for carrying into effect the existing compacts with the States 
of Alabama and Mississippi, in relation to the five per cent. 
fend and school reservation.” 

Mr. COBB. If it be the pleasure of the House 
to pass this bill now, it will be an accommodation 
to the State of Alabama, as she can then proceed 
to locate those lands. 

Mr. STUART. I wish to inquire if the Com- 
mittee on Public Lands have made any report on 
this subject ? 


|| Mr. COBB. The committee have made no re- 


|| port. 


called, stated that he had paired off with Mr. | 
Bowe, or he should have voted in the affirmative. 


Mr. STEPHENS, of Georgia. I move that 
the vote just taken, by which the bill passed, be 
reconsidered, and thatthe motion to reconsider be 
laid upon the table. 

The question was taken, and the latter motion 
was agreed to. 

The title of the bill was then read, as follows: 

An act making grants of lands t0 aid in the construction 
of railroads, and for other purposes. 

The question was taken, and the above was 
adopted as the title. 


Mr. STEPHENS. I move that the vote just 


taken, by which the title of the bill was adopted, | 
be reconsidered, and that the motion to recon- |! 


sider be laid on the table. 

The question was taken, and the latter motion 
was agreed to. 

Mr. INGERSOLL. I was absent at the time 
the vote was taken upon the land bill this morn- 
ing, being detained by an unavoidable accident. 
[ rise, therefore, for the purpose of asking the unan- 
imous consent of the House that I may record 
my vote in favor of the bill. 

Mr. STUART. 1 object. 

Mr. COBB. 1 would inquire of the gentleman 
from New York [Mr. Bennett] if he has any 
other bills to report from the Committee on Pub- 
lic Lands? 

Mr. BENNETT. 


I have not. 


Mr. COBB, from the Committee on Public 


Lands, then reported back, with adverse reports, 
sundry petitions in relation to the removal of the 
land office in the State of Alabama; which were 
laid on the table. 

Mr. COBB. The Committee on Public Lands 
have also instructed me to report back, with a 
recommendation that itdo not pass, House bill 
No. 115, introduced by my colleague, [Mr. ae 
asking that the swamp lands granted or propose 
to be granted by the General Government per act 


passed during the last session of Congress, may | 


be diverted to purposes other than those contem- 
plated in the bill. 


i}On motion by Mr. COBB, it was ordered to be 
laid upon the table. 


LANDS GRANTED TO ALABAMA. 

Mr. COBB. I would call the attention of m 
colleague [Mr. Houston] to a bill which I am 
about to report, founded upon a memorial of the 
Legislature ofthe State of Alabama, accompanied 








I will say, however, that a letter from the 
Governor, as well as a memorial from the Lezis- 
lature of Alabama, accompanies this bill, which 
will explain the subject much better than I| can 
do it. 

Mr. STUART. All 1 wanted was, that if the 
Committee on Public Lands had made a report, 
that report should be made known. 

Mr. HOUSTON. If it is the wish of my col- 
league, [Mr. Coss,] I will occupy the time of the 
House a few moments. This bill is intended to 
supply the sixteenth sections, or which amounted 
to the sixteenth sections, which were lost to a cer- 
tain portion of the State of Alabama by the treaty 

| between the United States and the Chickasaw 

| Indians, which treaty, as everybody knows who 
has looked into it, bound the United States to put 
| up for sale, at certain specified periods, and at 
certain graduated prices, all the Chickasaw lands, 
irrespective and regardless of the sixteenth sec- 
tions. Hence, certain portions of the State, lying 
in my district, lost the sixteenth sections. Ata 
previous session of Congress, a law was passed 
authorizing the State of Alabama, within a certain 
time, to make selection of such an amount of 
lands as would supply the deficiency. The agent 
of the State did select the lands, but the selection 
occupied all the time that was allowed by the law 
of Congress. When the selection, however, came 
up to the Land Office, it turned out that a portion 
of the lands he had selected had been previously 
| entered by individuals, and was then private prop- 

_erty. This bill proposes, as the time has elapsed 
in which the State is authorized to make the selec- 
tion, simply to extend the time, and allow the 
State again to select other lands in lieu of those 
selected erroneously. 

| The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 

read the third time and passed. 


RIGHT OF WAY. 

Mr. COBB. The Committee on Public Lands 
have also had under consider&tion Senate bill No. 
362, to grant the right of way, &c., to the St. 
Genevieve Iron Mountain and Pilot Knob Plank- 
Road Company. ‘The committee have matured a 
general bill for railroads and plank roads, &c., in 
such cases, which we think is better than the Sen- 
ate bill; and I am instructed accordingly to make 
an adverse report upon the same, ant move it 
| be laid upon the tabl a 

The report was received, and the bill was or- 
| dered to lie upon the table. 
| Mr. COBB. I now present a bill from the 
same committee, founded on the memorial from 
| the Legislature of the State of Alabama, asking 
the right of way and alternate sections of the 
' public lands to aid in the construction of certain 
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railroads ang@ plank-roads. We have concluded 
to report a general bill granting the right of way | 
to rail and plank roads in the United States. {t | 
is a matter in which the whole country is inter- 
ested more or less, and I shall be very glad, if it | 
shall be the pleasure of the House to pass the bill, | 
after having heard itread. But if there shall be 
objection to it, it can be referred according to the 
will of the House. I think, however, there can | 
be no objection to it. ‘ 

The bill was then read a first and secend time | 
by its tide, as follows: 

«<4 bill to grant the right of way to all railroads and plank- 
roads passing through public lands belonging to the United | 
States. 

Mr. BOCOCK. Let us have the bill read en- 
tire. ; 

The bill was accordingly read by its sections. 

Mr. COBB. LI think it will, perhaps, facilitate | 
the business of Congress, if there is no objection 
to the bill, to have it passed now. 

Mr. SWEETSER. I desire to submit a mo- 
tion to refer that bill to the Committee of the 
Whole on the state of the Union. 

Mr. BISSELL. I would suggest to the gentle- 
man from Ohio that in all probability such a dis- 

osition of it would be equivalent to its defeat. It 
is a harmless bill, and one that will save a great 
deal of special legislation. It simply provides that 
regularly-incorporated railroad and plank-road 
companies may run their roads over public lands 
in any State where the Legislature of that State 
shall authorize them to be constructed. It is 
something which is never now refused in special 
cases; and the only effect of the passage of this 
bill will be to save Congress the time and trouble | 
of legislating upon scores of individual bills, ask- 
ing the right of way for rail and plank roads over 
the public lands. This general bul gives to regu- 
larly-incorporated railroad and plank-road com- 
panies the right and privileges of running over | 
public lands in any State where the Legislature of 
that State shall authorize them to run. 

Mr. SWEETSER. I hope the gentleman from 
Alabama [Mr. Coss] will allow me to reply. 

Mr. COBB. Certainly; I yield the gentleman 
that privilege. 

Mr. SWEETSER. I would yield with great 
pleasure to the suggestion of the gentleman from 
Illinois, [Mr. Bissexx,] did I not know that the 
rights which would be conferred by this bill would, | 
to a great extent, be abused. It is well known to 
members of this House that J make a question in 
relation to the right proposed to be granted by | 
this bill; and that objection I wish to discuss in | 
the Committee of the Whole on the state of the 
Union. I do not believe it is necessary to have | 
the action of Congress in relation to this matter. 
I should be glad to accommodate the gentleman 
could [| agree with him in his conclusions; but 
should the House determine against me, I shall 
be satisfied. 1 deem it a matter of duty to ask | 
the House to refer this bill to the Committee of 
the Whole, where we may discuss it. 

Mr. BISSELL. I will ask the gentleman from 
Ohio [Mr. Sweerser] to give way to me, that I | 
may make a motion which will obviate the diffi- 
culty. Though I regard it as a harmless bill, yet | 
I] well know that members have not examined it; 
and to avoid the difficulty of sending it to the 
Committee of the Whole, and to give every gen- | 
tleman an opportunity to investigate it, [ will move, 
if the gentleman will allow me the floor for that 
purpose, that the consideration of this subject be 


postponed to a day certain, say until Wednesday | 
next. 


Mr. SWEETSER. I yield to the suggestion 
of the gentleman, and withdraw my motion to 
refer. 

Mr. STEPHENS, of Georgia. I suppose Mon- 
day will be long enough to postpone it. 

M r. BISSELL. Say Monday, then. 

Mr. STEPHENS. Will not this be the first 
business in order on Monday? 

The SPEAKER. The Chair thinks it will. 

Mr. STEPHENS. Has the morning hour ex- 
pired ? 

The SPEAKER. It has not. 

Mr. COBB. I move to recommit this bill to the | 
Committee on Public Lands, and that it be printed. | 

Mr. CABLE, of Ohio. Is it in order to make | 
a motion to refer this bill to the Committee of the | 
I 


Whole on the state of the Union? 
The SPEAKER. Such a motion is in order. 


THE CONGRESSI(¢ 


Mr. COBB. How can the gentleman get the 
floor to make that motion? 

The SPEAKER. If the gentleman frem Ala- 
bama (Mr. Coss) has not yielded the floor, the 
gentleman from Ohio [Mr. Caste} cannot make 
the motion. 

Mr. COBB. I have not yielded the floor. I 
move that the bill be recommitted to the Commit- 
tee on Public Lands, and that it be printed. 

The SPEAKER. That motion has already 
been made. 

Mr. COBB. Then I move that the House pro- 


ceed to the consideration of business upon the 
Speaker’s table. 


The SPEAKER. The morning hour has not 
expired, and the motion is not in order. 

_Mr. COBB. Then | call for the previous ques- 
tion on my motion to commit. 

Mr. STANTON, of Ohio. Will the motion 
made by the gentleman from Alabama, {Mr. 
Coss,] supposing it to be adopted, procure the 
printing of the bill, to which the motion refers ? 

The SPEAKER. The Chair understood the 
gentleman to withdraw the motion to postpone 
and print, and to move that the bill be recommutted 
to-the Committee on Public Lands, and that it be 
printed. 

Mr.STANTON. Ifthe motion to print be not 
put, will the bill be printed ? 

The SPEAKER. It will not. 

Mr.STANTON. Then! do not see the ne- 
cessity of postponing it. 

Mr. CARTIER. Has the morning hour now 
expired? 

The SPEAKER. It has. 

Mr. CARTTER. 1 move that the House pro- 
ceed to the consideration of business upon the 
Speaker’s table. 

Mr. DANIEL. I move that the rules be sus- 
pended, and that the House resolve itself into 


the Committee of the Whole on the Private Calen- 
dar. 


Mr. HAMILTON. I make the inquiry of the 
Chair whether the Pennsylvania contested-election 
case is not the first business now in order? 

The SPEAKER. It is, if called up. 

Mr. HAMILTON. 
to its consideration. 

Mr. DANIEL. I submit whether my motion 
is not in order? This contested-election case can 
be considered next week. We have not transacted 
private business for several weeks. I trust we 
will go into Committee of the Whole on the Pri- 
vate Calendar. 

The SPEAKER. The Pennsylvania contested- 
election case 1s now under consideration, upon 
which the gentleman from Massachusetts [Mr. 
Davis] is entitled to the floor, and unless he yields, 


I then move we proceed 


| itis not in order for the gentleman from North 


Carolina to submit the motion. 

Mr. DAVIS, of Massachusetts. I am willing 
to yield the floor, to allow the gentleman an oppor- 
tunity to submit his motion. 

[Cries of ‘Oh, no!”’ “Oh, no!’’] 

Mr. HOUSTON. Iam of the opinion that we 
can complete the consideration both of the con- 
tested-election case and the business to which the 
gentleman from North Carolina refers. 

Mr. DANIEL. I submit now the motion that 
the rules be suspended, and that the House resolve 
itself into Committee of the Whole on the Private 
Calendar. 


The question was then taken, and it was dis- 


agreed to. 


PENNSYLVANIA CONTESTED ELECTION. 
The SPEAKER. The business now in order 
is the consideration of the Pennsylvania contested- 


election case, upon which the gentleman from 
Massachusetts is entitled to the floor. 


Mr. DAVIS, of Massachusetts, then addressed 
the House in opposition to the report of the Com- 


| mittee, and in favor of the right of the sitting 


member, Mr. Futier. 
lished in the Appendix.]} 
Mr. HAMILTON addressed the House an 
hour, in support of the conclusions of the com- 
mittee that the election had been irregular, and 
that the seat of the sitting member should be va- 


{Mr. D.’s speech is pub- 


cated, and the election returned td the people. 


[His speech is published in the Appendix.] 
_ Mr. TOOMBS addressed the House an hour, 
in favor of the right of the sitting member to the 
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Mr. CABLE. Then I make that motion. 


; 
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j 
seat, maintaining that it was not shown that the 
election was irregular or illegal. 

Mr. ROSS next obtained the floor, but yielded 
it to 
Mr. STUART, who moved that the House ad- 
journ. 
The motion was agreed to, and the House ad- 
journed till Monday next. 


IN SENATE. 
Monpar, June 28, 1852. 

Prayer by the Chaplain, Rev. C. M. Burner. 

The Secretary being about to read the journal, 

Mr. BRODHEAD arose and said: I move that 
the reading of the Journal be dispensed with. It 
contains mainly the action of the Senate on a 
large number of adverse reports. The Journal is 
very long, containing some twenty or thirty pages, 
which will occupy some time in thereading. This 
1 think cannot be necessary, and I hope the read- 
ing will be dispensed with, at least so faras relates 
to the adverse reports. 

Mr. MANGUM. I think it is a very bad pre- 
cedent indeed, to dispense with the reading of the 
Journal ever. 1 know that it has sometimes been 
done, at or near the close of a session, when the 
Senate is pressed for time; but I think it is a very 
bad precedent. 

The PRESIDENT. 
North Carolina object ? 

Mr. MANGUM. Ido. 

The reading of the Journal was proceeded with. 

Mr. MANGUM subsequently rose and said: 
At the instance of other gentlemen, I move to dis- 
pense with the reading of the Journal, so far as 
relates to the action of the Senate upon the long 
list of adverse reports only. 

The motion was agreed to, and the residue of 
the Journal was read and approved. 


Does the Senator from 


CHEVALIER HULSEMANN. 


A message from the President of the United 
States was received by Mr. Mirztarp P. Fint- 
MORE, his Secretary, transmitting a report of the 
Secretary of State, made in compliance with a res- 
olution of the Senate of the 3d instant, requesting 
the President to communicate to the Senate, if 
consistent with the public interests, a copy of a 
communication made by M. Hiilsemann, now or 
late Chargé d’Affaires of the Emperor of Austria, 
on or about April 29, 1852, to the Secretary of 
State of the United States, on the occasion of the 
withdrawal of M. Hiilsemann from his place as 
Chargé; also, a copy of the reply thereto, made 
by the Secretary of State; and also copies of all 
correspondence touching the matters which are the 
subjects of the said communication of M. Hiilse- 
mann,containing the above correspondence; which 
was ordered to lie on the table and be printed. 

PETITIONS, ETC. 

Mr. FISH presented a memorial of merchants 
and shipmasters of New York, praying an appro- 
priation for the purchase ofa suitable plot of ground 
in one of the large cemeteries near that city, for 
the use of seamen; which was referred to the Com- 
mittee on Commerce. 

Mr. MASON presented a memorial of the 
president and directors of the Alexandria and 
Washington Turnpike Company, praying an ap- 
propriation for the repair or reconstruction of the 
Potomac Bridge connecting Washington city with 
the Virginia shore; and also praying that the atten- 
tion of Congress may be directed to the subject 
during the present session; which was referred to 
the Committee on the District of Columbia. 

Mr. WADE presented a petition of citizens of 
Braceville, Ohio, praying that the bill now pend- 
ing before Congress, commonly called the ** home- 
stead bill,’”? may become a law; which was re- 
ferred to the Committee on Public Lands 

Mr. SOULE presented the memorial of John 
L. Collins, praying remuneration for losses and 
damages sustained in consequence of his expul- 
sion from Mexico; which was referred to the 
select committee appointed on the subject of 
claims against Mexico. 

Also, a memorial of importers of wines, bran- 
dies, &e., at New Orleans, praying an increase of 
the number of gaugers, at that port; which was 
referred to the Committee on Commerce. 


Mr. DOWNS presented the memorial of An- 
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drew Hodge, jun., praying the enactment of a law 
authorizing such an arrangement with him as one 
of the sureties of Wiliam H. Kerr, late postmas- 
ter at New Orleans, as will, while it protects the 
Government from total loss, save him from ruin; 
h was referred to the Committee on the Ju- 
dic ary. 


. ; 
whit 


Mr. DODGE, of Iowa, presented three peti- | 


tions from citizens of Lowa, praying that the bill 


now pending before Congress, commonly known || 


as the ** homestead bill,’”?’ may become a law; 





| 


| 


which was referred to the Committee on Public | 


Lands. 

Mr. GWIN presented the petition of Wil- 
liam D. Porter, a lieutenant in the United States 
Navy, praying an appropriation for an explora- 
tion of the interior of Africa, by the way of the 
W hite Nile; which was referred to the Committee 
on Commerce. 


Mr. BRIGHT presented a petition of citizens | 


of Milford, Indiana, praying that the bill now 
pending before Congress, commonly known as 
the ** homestead bill,’? may become a law; which 
was referred to the Committee on Public Lands. 
Mr. WALKER. I wish to present the memo- 
rial of clerks and others connected with the Cap- 
setting forth the deleterious effects of the 
Alanthus tree growing on the Capitol grounds, 
and praying the adoption of measures for its ex- 


Hol, 


termination, which | move to refer to the Com- | 


mittee on Public Buildings. In connection with 
this, | wish to call the attention of the committee 
to the following notice, which I see in one of the 
Morning papers : 

“* Declared a Nuisance.—We learn that the Board of 
Health have declared the numerous shade trees planted in 
various parts of the city, called the Alanthus, (or tree of 
Iieaven,) which emits, when in bloom, 80 oppressive an 
odor, a wuisance, and, as a consequence, will ultimately 
be supplanted by others less objectionable.”’ 

I merely wish to call to this the attention of the 
Committee on Public Buildings, that they may 
give us their determination on the subject at as 
early a day as possible. ‘ 

The memorial was referred to the Committee 
on Public Buildings. 

PETITION WITHDRAWN AND REFERRED. 

On motion by Mr. STOCKTON, it was 

Ordered, That the memorial of Evelina Porter, widow of 
Commodore David Porter, on the files of the Senate, be 
referred to the Committee on Naval Affairs. 

REPORTS FROM COMMITTEES. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the petition of Jo- 
seph Traskolawski, praying to be allowed addi- 
tional compensation for surveying certain public 
lands, asked to be discharged from the further 
consideration thereof, and that the petitioner have 
leave to withdraw his petition and papers; which 
was agreed to. 

Mr. FELCH. I ask, on bebalf of the Com- 
mittee on Public Lands, that it be dischagzed from 
the consideration of numerous petitions, asking 
for grants of land to several States for the pur- 
pose of constructing railroads. Most of these 
petitions have been acted upon directly or indi- 
rectly in the reports heretofore made. | move that 
the committee be discharged from their further 
consideration. 

The motion was agreed to. 

Mr. FELCH. I am also instructed by the 
same committee to report back the bill granting to 
the State of Wisconsin the right of way and a 
donation of the public land for the purpose of lo- 
cating and constructing a railroad from Milwau- 
kie to Prairie la Crosse. A bill has already passed 
embracing this route, and I move, with the con- 
sent of the Senator from Wisconsin, that the con- 
sideration of the bill be indefinitely postponed. 

Mr. WALKER. I have no objection to that 
course. 

‘Tbe motion was agreed to. 

Mr. FELCH also, trom the same committee, to 
which was referred the bill making a grant of pub- 
lic lands to the States of Ohio, Indiana, and Illi- 
nois, in aid of the construction of a railroad from 
Cincinnati to St. Louis, submitted an adverse re- 
ort thereon. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the report of 
the Secretary of War in relation to the settlement 
of aecounts of officers connected with militar 
contributions, reported a bill to amend an act enti- 
tled ** An act to provide for the settlement of the 
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| 
| 
| 
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‘ accounts of public officers, and others, who may 
‘ have received moneys arising from military con- 
‘ tributions, or otherwise, in Mexico,’’ approved 
March 3, 1849; which was read and passed to the 
second reading. 

Mr. ATCHISON, from the Committee on In- 
dian Affairs, to which was referred the report of 
the Second Auditor, communicated the 21st of 
April, with copies of certain accounts, asked to 


be discharged from the further consideration there- | 


of, and that it be referred to the Committee on 
Printing; which was agreed to. 


Mr. DOWNS, from the Committee on Private | 


Land Claims, to which was referred the petition 


| of John Crawford, praying to be allowed to locate 





a certificate for forfeited land stock on public land 


| lying beyond the territory for which the certificate 


was granted, submitted a report, accompanied by 


| a bill for his relief; which was read and passed to 


the second reading. The report was ordered to 


| be printed. 


Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of 
Captain Joseph Whipple, praying the settlement 
of his account on principles of equity and justice, 


|| submitted a report, accompanied bya bill for the 


relief of the legal representatives of Captain Joseph 
Whipple, deceased; which was read and passed 
to the second reading. ‘The report was ordered to 
be printed. 

Mr. BAYARD, from the select committee, who 
were instructed by a resolution of the Senate to 


| examine and report what alteration should be 


made in the plan for the publication of the returns 
of the Seventh Census, as exemplified in relation to 


was ordered to be laid on the table and printed. 
Mr. CLEMENS. I have here a memorial, 


| which I suppose reached the Committee on Pri- 


| vate Land Claims by mistake. 


j It is the memo- 
rial of the heirs of Pascal Detchmendy, praying 
the confirmation of their title to a tract of land in 
Missouri. An adverse report was made in the 
case on ,the 28th of March, 1850, which was 
agreed to by the Senate on the 24th of June, 1850. 
There have been no new papers presented since 
that time. It therefore reached the committee at 


GLOBE. _ 











MESSAGE FROM THE HOPSE. 

A message was received from the House of 
Representatives by Mr. Forney, its Clerk an- 
nouncing that it had passed the following bills: 

An act to extend the provisions of an act an. 
proved March 3, 1847, andan act approved Febry- 
ary 26, 1849, for carrying into effect the existing 
compacts with the States of Alabama and Mibssis. 
sippl, in relation to the five per cent. fund and 
school reservations; and 

An act making grants of lands to aid in the eon- 
struction of railroads, and for other purposes. 

The above-named bills were read a first and 
second time by their titles, and referred to the 
Committee on Public Lands. 

A further message from the House of Repre- 
sentatives also announced that it had passed the 
bill from the Senate to amend an act entitled «« Ay 
act to carry into effect the convention between the 
United States and the Emperor of Brazil of the 
27th of January, 1849,”’ approved March 29, 1850, 
with an amendment. 





|| CHARGES AGAINST THE BOUNDARY COMMIs- 


; ; ; | now by 
the State of Maryland, submitted a report; which || 


SIONER. 


Mr. WELLER. I desire to offer the following 


resolution: 


Resolved, That the charges preferred by Colonel J. Me- 
Clellan, of the Topographical Corps, and others, against 
J. R. Bartlett, appointed commissioner to run and mark the 
boundary line between the United States and the Republic 
of Mexico, be referred to a select committee of five for in 
vestigation, with power, if necessary, to send for persons 
and papers. 


I desire that this resolution may be received 
the Senate, and I will call it up to-morrow 
for action. There were some charges made against 


|| me a few years ago to the Senate, when | was 
| acting as commissioner on that boundary line, to 


this session in violation of the rule, and I suppose 


by mistake. I move that the Committee on Pri- 


| vate Land Claims be discharged from the further 


| arisen in that Department. 
supply what may be called an omission in the || 


consideration of if. 
The motion was agreed to. 


MILITARY SITES. 

Mr. SHIELDS. The Committee on Military 
Affairs have instructed me to report a bill to 
amend an act entitled ‘*An act authorizing the 
sale of certain military sites,’’ 
3d, 1819, and to ask that it be considered now. 


| This bill has been prepared at the request of the 


approved March | 


War Department, to meet a necessity that has | 


As it is merely to 


former law, | ask that it may be taken up now | 


for consideration. 


The bill was read a first time and ordered to a | 


second reading. There being no objection, it 


| was read a second time and considered as in Com- | 


mittee of the Whole. It provides that the act 
‘* authorizing the sale of certain military sites,”’ 
approved 3d March, 1819, be so construed as to 
apply to all military sites and arsenal sites belong- 
ing to the United States which may be found at 
any time to be useless for military purposes. 

Mr. CASS. There cannot be any objection to 
this bill. I have had some occasion to look into 
the matter, and I find that the case is simply this: 
The Attorney General has decided that the law of 
1819 does not extend to sites acquired subsequently 
to its passage. Therefore, where the United 
States have acquired such sites subsequently to 
the passage of the original law, and they have 
become useless, the Department has no power to 
dispose of them, and there they remain. The 


only object of the Department is to extend the law | 


to the present time; so that sites acquired subse- 
quently, as well as previously, may come within 
the original law, as was evidently the intention. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


BILL PASSED. 


The engrossed bill for the relief of nae Ss. 
Roberts was read a third time and passed. 


which I desire to reply. I now give notice, that 
I shall on te-morrow call up the resolution. 
The resolution was laid over under the rule. 


SHIP CANAL AT THE SAULT STE. MARIE. 
Mr. FELCH. There isa bill on the table pro- 


viding for a donation of lands for the construction 
of a ship-canal around the Fails of the Sault Ste. 
Marie. When that bill comes up, I desire to offer 
an amendment, which will be, in fact, a substitute 
for the bill. I would ask, either that the bill be 
taken up to permit me to Offer the amendment, or 
by unanimous consent, I will offer the amendment 
now, and have it ordered to be printed. 

The PRESIDENT. If such is the pleasure of 
the Senate, it will now be received informally, and 
ordered to be printed, so as to be in the possession 
of Senators when the bill comes up for considera- 
tion. 

There being no objection, that course was pur- 
sued. 

EXECUTIVE SESSION. 


On the motion of Mr. GWIN, the Senate pro- 
ceeded to the consideration of Exeeutive business; 
and after some time spent therein, the doors were 


| reopened, 


And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 28, 1852. 


The House met at twelve o’clock, m. Prayer 


| by the Rev. C. M. Buren. 


The Journal of Saturday was read and approved. 


RIGHT OF WAY TO RAILROAD COMPANIES. 


The SPEAKER. The business first in order 
is the consideration of the motion made by the 
gentleman from Alabama [Mr. Coss] to recom- 


| mit to the Committee on Public Lands House 


bill No. 284, entitled ‘* A bill to grant the right of 
way to all rail and plank roads passing through 
lands belonging to the United States.” 


THE GARDINER CLAIM. 
Mr. OLDS. IL ask the unanimous consent of 
the House to introduce the resolution I send tothe 


_Clerk’s desk to be read. 


Mr. COBB. Will the time occupied in the con- 
sideration of the resolutien be taken from the 


| morning hour? 


; 


Mr. OLDS. I ask its introduction and consid- 
eration before the House proceeds to the special 
order. 

The Clerk then read the resolution, as follows: 


Whereas, it is believed that spurious and fraudulent 
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elaime have been passed upon, and allowed by the Mexican 
Claims Commission : And whereas, among the claims said 
to be fradulent, was one belonging to Dr. John A. Gardiner, 
mounting to a large sum, said to be nearly half a million 
of dollars: And whereas, a grand jury, for the District of 
Columbia, upon their oaths, have presented the said Dr. 
Gardiner for the crime of perjury, committed in his testt- 
mony, substantiating his said claim before the said Mexican 
Cloins Commission: And whereas, public rumor charges 
that the Secretary of the Treasury was the agent or counsel 
of the said Dr. Gardiner, in the prosecution of the said al- 
teged fraudulent claim, and that the said Secretary of the 
Treasury had a fee-interest in said claim, amounting toa 
large sum, said to be one hundred thousand dollars : And 
whereas, common rumor still further charges, that the said 
secretary of the Treasury, for a sum said not to exceed fif- 
teen thousand dollars, purchased and held the one fourth in- 
terest of said alleged fraudulent claim: And whereas, the 
said claim, amounting to four hundred and twenty-eight 
thousand seven hundred and fifty dollars, has, upon the 
warrant of said Secretary of the Treasury, been paid: And 
whereas, Mr. Corwin, disregarding the pledge of his imme- 
diate representative, has failed to call for an investigation 
of said allegations: Therefore, 

Resolved, That a committee, to be appointed by the 
Speaker, consisting of five members of this House, be re- 
quired to investigate all the facts touching the connection 


of the said Thomas Corwin, the present Secretary of the 


Treasury, with the said Gardiner claim; what fee, if any, 
he was to receive for his services as agent or counsel for 
said Gardiner; what interest, if any, other than his fee- 
interest, he purchased and held, either directiy or indireetly, 


in said claim, and the amount paid or stipulated to be paid, | 


therefor, and conditions of such purchase; at what time 
he ceased to act as agent or counsel of said Gardiner; to 
whom and for what consideration he disposed of his fee-in- 
terest; to whom and for what consideration he disposed of 
his one fourth interest in said claim. 

Resolved further, That said committee have power to 
send for persons and papers. 

Mr. TOOMBS. I object to the resolution. I 
desire the responsible charge from a responsible 
source. If any gentleman makes the charge upon 
his own responsibility, I will not object. Public 
rumor should not be brought in here against any- 
body without caution. 

Mr. OLDS. Has the gentleman reference to 
the resolution [| have introduced ? 

Mr. TOOMBS. Ihave. Public rumor should 
not be brought in here as the sole basis of inquiry 
into anybody’s conduct. I will never act upon 
public rumor to put anybody upon their trial. It 
is against the principles of jurisprudence of this 
country. 

Mr. OLDS. The rumor is of a character suf- 
ficient to cause a committee of inquiry to be ap- 
pointed. 

Mr. TOOMBS. 
mere public rumor. 

Mr. OLDS. 
to justify the investigation. 

Mr. POLK. 
of facts unless a committee is appointed to make 
inquiry ¢ 

Mr. TOOMBS. Let some one father the charges. 
That is the way to get at the matter. 

Mr. OLDS. I am disposed to father them. 

Mr. TOOMBS. Then do it. 

Mr. OLDS. Ido. 


BRAZILIAN INDEMNITY. 


Mr. BAYLY, of Virginia. There is a bill upon 
the Speaker’s table which I have been instructed 


@ 
I am, opposed to acting upon 


by a unanimous vote of the Committee on Foreign | 


Affairs to ask to be taken up and passed. It 
passed the Senate without opposition, and was 
indorsed by the unanimous vote of our commit- 
tee. If it is not passed in two days, the time will 
have elapsed in which it canbe done with the view 
to any good. 

Mr. STANTON, of Tennessee. I object to 
the passage of that bill. I think it ought not to 
pass. 7 . 

Mr. BAYLY. I beg the gentleman from Ten- 
nessee to withdraw his objection. I can satisf 
the House in a few minutes, that unless the bill is 
passed within two days—to-day or to-morrow— 
the greatest inconvenience and wrong will ensue. 
The bill is with respect to the payment of the Bra- 
zilian indemnity. 

Mr. HOUSTON. 
of business. 

Mr.BAYLY. A motion to suspend the rules, 
I believe, is not now in order? 

The SPEAKER. « It is not, and will not be in 
order till after the expiration of the morning hour. 


[ call for the regular order 


The first business in order is the consideration of 
House bill No. 284, “ A bill to grant the right of 


way to all rail and plank roads passing through 
the public lands belonging to the United States.’? 
The pending question is upon the motion to re- 
commit. 


There is more than public rumor | 


How can you find out the truth | 
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Mr. COBB. My object in moving the recom- 
mittal of the bill to the Committee on Public 
Lands, and calling the previous question upon that 
motion, was to keep the bill before the House. | 
withdraw the call for the previous question, as my 
object has been accomplished, and also the mouon 
to recommit the bill. Were I aware of the sense 
of the House upon this subject, I would not tres- 
pass upon their time for one moment. This is a 
public measure—one in which every State of the 
Union feels more or less interest. Every man here 
desirous of transacting the public business, must 
feel the importance of passing a general bill pro- 
viding for the granting to rail and plank road com- 
panies the right of way through the public land of 
the United States. There are, at this time, in the 
Union, fifty of these companies organized, and 
progressing with the completion of such works. 
| Shall we, | ask, provide for special cases as they 
| come up, or now pass a general bill providing for 
the whole of them? That is the question to be 
submitted to everybody throughout the country, 
especially this body. [ am a friend of this meas- 
ure, along with every other member of the House; 
but not in any particular manner. It has been 
suggested to me that | move that the bill be post- 
| poned till next Monday, and be ordered to be 

printed. Every member by that time may ex- 

amine it thoroughly, and be in a condition to vote 

understandingly upon it. If any one inthe House 
|| desires its consideration postponed, I will make 
the motion I have indicated. 

[Cries of ** Postpone it!” 
now !” 

Mr. COBB. Some say let us pass it now, and 
others move to postpone itsconsideration. The best 
course for me to pursue, I think, is to submit the 
| motion that the bill be postponed till Monday 
next, and that it be ordered to be printed. It will 
be before each member, who then may vote ac- 
cording to the dictates of his own judgment. 

A Voice. The House will not be in session 
next Monday. 

Mr. COBB. Well, I will then move that the 
| consideration of the bill be postponed till Tuesday 
week, and that it be printed. 

Mr. HOUStON. Will that bill then come up 
in the morning hour ? 

The SPEAKER. It will. 

Mr. HOUSTON. I have no objection to it. 

So the further consideration of the bill was post- 
poned till Tuesday week. 


“* Let 


us pass it 


BRITAIN FRANKS. 


Mr. COBB. I have a measure which I desire 
to present for the consideration of the House, 
which is founded upon principles of justice. It is 
an act for the relief of Britain Franks. I have 
not reported a solitary measure, except one, in 
which my constituents have been interested. ‘The 
bill which I now submit is one in which my con- 
stituents are interested, and it is one which I am 
directed to report back to the House. I will state 
the substance of it. I holdin my handsa land war- 
| rant issued to a soldier in the Mexican war, which 
he thought advisable to sell before it was issued. 
He constituted the Hon. Jeremman Cremens, of 
the Senate of the United States, his attorney to 
transfer the warrant, whenever it was issued, ot 
the individual from whom he had received a val- 
uable consideration. Every man here is aware 
| that the law makes such transfers void. After 
the warrant was issued, the Hon. Mr. Ciemens 
went on to make the transfer according to the pro- 
visions of his power of attorney. 

I received a letter, a few days ago, from a-very 
respectable house—the firm of Bradley, Wilson, 
& Co.—in the town of Huntsville, Alabama, en- 
_ closing this warrant, and stating that the gentle- 
man to whom it was issued had committed a cap- 
ital offense, and ran away. Unless this House, 
by an act of liberality, authorize the gentleman 
who sold the warrant to receive its benefits, it will 
be lost to everybody. ‘The contract was executed 
in good faith, the power of attorney was executed 
in good faith, and the transfer was made in good 
faith. Lask the House to pass tife bill which has 
been drawn up by the Commissioner of the Gen- 
eral Land Office, and to which there can be no ob- 
jection. They stated to me, at the Land Office, 
that there are many precedents for the present bill. 








i 
| 





| the bill-submitted from the General Land Office, 
and if they choose to pass it, I will consider it as 


I ask the House, then, to listen to the reading of 
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a great favor rendered to the individual who is en- 
titled to receive its benefits. 

‘The bill was then read through by the Clerk. 

Mr. JONES, of Tennessee. I understand this 
to be a private bill, and | ask the House that it 
shall go to a Committee of the Whole House, and 
take its chances with al! others. 

Mr. COBB. I state the facts, and if the House 
desire it, let them send this bill to a Committee of 
the Whole House. 

Mr. JONES. Ido not know as we shall ever 
get clear of calling on the Committee on Public 
Lands for reports. The Committee on Claims 
have not reported for four or five months, and if 
we set the example of now passing this private 
claim, the Committee on Claims will come up and 
ask us to pass ev erything which they may report 
to the House, and we shall not get through with 
that committee during the remainder of this ses- 
sion, even if we sit till the first day of September. 
I hope the House will let these bills all take the 
same chance. 

Mr. COBB. I make the motion I have, and I 
am willing to take the sense of the House 
determined to submit to their will. 


Mr. NABERS. 


i ani 
l will suggest to the gentle- 
man that it would be better to frame a general 
bill for these have the 
character, and precisely in thesame condition. A 
general law for these cases will meet the approba- 
tion of the House. 

Mr. RICHARDSON. I do know that I 
am right, as | am not very learned in the law; but 
it strikes me that where parties have not made con- 
tracts, it is not within the power of the legislative 
department to makeone for them. I donot know 
what are the factsin thiscase. I think the object 
of legislation is to give a remedy where contracts 
have been made by the parties themselves. I do 
not think that Legislatures can make contracts for 
the parties. Without a further examination of 
this subject I do not think that I can vote for it, 
although there may be other gentiemen in a condi- 
tion to vote for it. 

Mr. SWEETSER. I wish to suggest to the 
rentleman that this contract was entered into in 
direct violation of the law of Congress, which de- 
clares such contracts to be void. Shall we sit 
here and attempt now to ratify and confirm this 
class of contracts, which are made in direct viola- 
tion of thelaw? Ishall move to lay that bill upon 
the table. 

Mr. RICHARDSON. I am not for disposing 
of this matter thus summarily. If we can accom- 

ish the object which the gentleman has in view, 
am willing to doit. | do not see how we are 
to accomplish that object now. I move, then, to 
refer the bill to a Committee of the Whole House. 

The question was then taken upon the motion, 
and it was agreed to. 

So the bill was referred to a Committee of the 


W hole House. 


RIGHT OF WAY 


cases. l one of same 


not 


AND GRANTS OF LAND TO 
RAILROADS. 

Mr. COBB, from the Committee on Public 
Lands, reported a bill granting the right of way 
and a donation of land to the State of Alabama, to 
aid in the construction of the Memphis and 
Charleston, and Selma and Gunter’s Landing, 
and Winchester and ‘l'ennessee River railroads: 
which was read a firstand second time by its title. 

Mr. COBB. From the progress the ‘hands of 
yonder clock are making, | am satisfied that we 
will not have concluded action upon this bill be- 
fore the morning hour has expired, and it will go 
upon the Speaker’s table, from whence it will never 
come. If I make a motion to commit this bil! to 
the Committee of the Whole on the state of the 
Union, and to print, and that shall be the motion 
pending when the morning hour expires, will that 
bring it up the first thing to-morrow morning? 

The SPEAKER. It will. 

Mr. COBB. I then make that motian. 

Mr JONES. 1 suppose the gentleman expects 
to pass this bill without its going to the Commit- 
tee of the Whole. 

Mr. COBB. I expect to pass or kill it. 

Mr. JONES. 1 wish to ask the gentleman a 
question or two about the bil! A portion of the 
road runs through a part of my State—the Win- 
chester and Tennessee railroad. I wish to ask 
the gentleman if that road will run through one 
foot of the public lands belonging to the United 










































































































rl PAP EO RRS Pee PU EO SR 
APIO: Hen Karen Ing SM 0 te ne 


— 


piacere che Aemigiaiparn ns imran eran “tothe int ns IO 


BA ORES em te eet gy 


y 


. 


1630 


States from the town of Winchester, in Tennes- 
see, to the town of Guntersville, in Alabama? 

Mr. COBB. So much the better for the road. 
IT am giad the gentleman called my attention to 
that parucular fact. That road runs through a 
very little of the public lands. 

Mr. JONES. Does it run through one foot of 
them? 

Mr. COBB. 

Mr. JONES. 

Mr. COBB, 
ter. 

Mr. JONES. I undertake to say that it does 
not run through one foot of the public lands from 
Winchester to the Tennessee river. 

Mr. COBB. 1 will answer that it does on Flint 
river. 

Mr. JONES. Lask the gentleman how much 
all the land he expects to get for that road will be 
worth, if this bill passes? 

Mr. COBB. ‘To set the gentleman right before 
his constituents, as he expects to vote against the 
bill, 1 will tell his constituents that | expect to get 
very little 

Mr. JONES. * All the public land which the 
gentleman expects to get within twenty miles of 
the road, [ undertake to say, is not worth $1,000. 

Mr. COBB. The people ask that the bill shall 
A088. 

Mr. JONES. The gentleman from Alabama 
comes and asks the Government to pass a law 
giving the right of way and alternate sections of 
Jand to a railroad which is never to run through 
one foot of the public lands, nor is it to get one 
section of land that is worth ten cents an acre. 

Mr. COBB. ‘This is a simple link in the great 
chain of railroads which connect these different 

arts of the country. 

Mr. JONES. Another one is the Memphis 
and Charleston railroad, 
tleman how much of the public land that road will 
run through? 

Mr. COBB. It runs through a country where 
there have been public lands. [{Laughter.] In 
some instances it will get mountain lands, which 
will prove of service to the road. 

Mr. JONES. 
Memphis, in Tennessee, upon the Mississippi 
river, and so far as it runs in that State there is not 
one foot of public land upon it. 

Mr. COBB. That is the fact. 

Mr. JONES. When itleaves the State of Ten- 
nessee and runs into the State of Mississippi, 
there is not one foot of the public land, nor never 
was in that part of the State belonging to the Gen- 
eral Government. By treaty, the Chickasaw In- 
dians in North Mississippi ceded their lands to the 
Government to be sold for their benefit, and not 
for the benefit of the Government. It enters the 
State of Alabama, in Franklin county, and runs 
parallel with the Tennessee river along the Muscle 
Shoals. It runs through a country where this 
Government, some twenty years ago, or more, 
ceded some 400,000 acres of land to the State of 
Alabama for the improvement of the Muscle 
Shoals, and they took all the land which was then 
in that region, that was worth one cent. When 
this road leaves the Tennessee river, itruns through 
Madison county, one of the wealthiest and most 
thickly-settled counties in the State of Alabama, 
where the lands of much value have been taken 
up for thirty-five years at least, and when it gets 
out of Alabama, it goes into Tennessee, along the 
‘Tennessee river, where there is nota foot of public 
land. 

Mr. STEVENS, of Pennsylvania. I should 
like to know why the gentleman from Tennessee 
[Mr. Jones] objects to this bill, if it effects noth- 
ing? For this reason I think he had better let it 
pass. It is evident now that that committee have 
a few reams of blank bills printed with these pro- 
visions in them, and I do not think they can avoid 
reporting that kind of bill, andkwhen one comes 
that cannot do any harm, why not let it pass? 

Mr. JONES, of Tennessee. One very good 
reason, which is at least satisfactory to my mind, 
why I do not want these bills to pass is, that if 
they should, when other bills are brought in here 
running through public lands, and ceding away 
those lands to railroads, those opposed to them 


Yes, sir. 
W hereabouts? 
I do not know exactly. {Laugh- 


will be pointed to the bill of the gentleman from | 
Alabama, {[Mr. Cons,} giving a right of way to | 


the Winchester and Tennessee and Memphis and 
South Carolina railroad, and the other railroads, 


This road is to commence at | 


seven in number, I believe, which are referred to | 


in this bill. It is for this reason that I opposed 
such a bald humbug as this is. It is merely to be 
placed upon the statute-book, to be brought up in 
udgment against members of this House, who 
may represent the parts of country where these 
roads are proposed to be constructed. It is the 
merest humbug to put such a bill upon the statute- 
books of the country. 

Mr. COBB then occupied the floor, in reply to 
the gentleman from Tennessee, (Mr. Jones,| and 
showing the importance of the roads provided for 
in the bill, as connecting the avenues of commerce 
between the several States. His remarks were 
in favor of the immediate passage of the bill. 
He concluded by moving to recommit the bill to 
the Committee on Public Lands. [His speech is 
published in the Appendix. | 

Mr. LETCHER. 
that motion, i wish to propound a single question 
to the gentleman. 

Mr. CARTTER,. I ask the Speaker if the 
morning hour has not expired? 

The SPEAKER. It has not yet expired. 

Mr. CARTTER. I desire to know if it is in 
order to move to commit this bill to the Committee 
of the Whole on the state of the Union? 

The SPEAKER. It is in order, if the gentle- 
man can get the floor for that purpose. The gentle- 
man from Alabama still holds the floor. 

Mr. CARTTER. 
recommit to the Committee on Public Lands will 
be voted down. 

Mr. COBB. I desire to know if my motion to 
recommit the bill has been received ? 

The SPEAKER. It has been entered upon 
the Journal. 


Mr. COBB. ThenI will hear the interrogatory 


|| of the gentleman from Virginia, [Mr. Lercuer. |} 
I wish to ask the gen- | 


Mr. LETCHER. The gentleman from Ala- 


+ bama seems to be very much interested in behalf 


of his constituents, in relation to this bill. I de- 
sire to know how many of them have petitioned 
for it? 

Mr. COBB. 


for all the aid [| have asked for in relation to any 
of the railroads in that State. j 
Mr. LETCHER. If the gentleman will call 
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Before the gentleman makes | 


Well, | hope the motion to 


The Legislature of the State of || 
Alabama has petitioned, and repeatedly petitioned, || 


upon the Clerk to read the petition upon which this | 


bill is founded, he will find that it isin the name of 
W.R. W. Coss, on behalf of the people of Ala- 
bama, and I do not know but all the rest of man- 
kind besides. [Laughter.] 

Mr. COBB. My constituents have petitioned 
for this road. 


Memorial after memorial has come 


up to this body, asking Congress to give land to | 


this identical road. 
Mr. NABERS. 
man from Alabama, that as a portion of this road 


I wish to say to the gentle- | 


passes through a section of country in which my | 


constituents are interested, I desire at some time 
to be heard upon the subject. I hope, therefore, 
he will make such a motion as will give me an 
opportunity to be heard. 

Mr. COBB. 


come up to-morrow. 


Mr. BAYLY, of Virginia. 


I have moved to recommit the bill | 


3 i on Public : d i 
to the Committee on Public Lands, and it will | tide 


The morning hour |! 


| having now expired, | desire to call up the bill to | 


which I alluded this morning. 

The SPEAKER. The morning hour has not 
yet expired. 

Mr. BAYLY. Well, it has nearly expired, 
and I claim the floor. 

The SPEAKER. The gentleman from Ala- 
bama {Mr. Coss] is entitled to the floor. 

Mr. CARTTER. 


he has finished his speech and made his motion? 
The SPEAKER. 
mine his course. Heis entitled to the floor. 
| Mr. COBB. I will not proceed further at pres- 
| ent, though I wish to say to the gentleman, that I 
decline to go on with my speech, out of courtesy 
to the House. [Laughter. } 
Mr. NABERS. I ask the gentleman from 
Alabama now to yield me the floor, in order that 


I want to know how the || 


gentleman from Alabama can retain the floorafter || '% itself of reports, to the exclusion of the re- 


It is for the House to deter- |, 


I may hold it when the question comes up again. | 


it 


| 


The SPEAKER. The gentleman cannot hold || 


‘Mr. COBB. Then I decline to yield the floor. | 


Mr. BAYLY. 


[ believe the morning hour is || 
| now up to a second. 
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‘The SPEAKER. The morning hour has ex. 
pired. 


BRAZILIAN INDEMNITY. 


Mr. BAYLY. I now desire the unanimous cop. 
sent of the House to take up the Senate bill to which 
I alluded, and the character of which I briefly 
explained this morning. I will say to the House 
that the bill passed the Senate unanimously , that 
the Committee on Foreign Affairs of this House 
agreed unanimously to recommend its passage 
and that, unless it passes this House to-day, it 
will do no good, because we have madean amend. 
ment which must go to the Senate, and must be 
passed there either to-day or to-morrow. I ask 
the unanimous consent of the House to take it up 
and pass it. 

Mr. STANTON, of Tennessee. [ wish to say 
that the character of the bill is not such as | sup- 
posed when [ objected this morning. 
objection to its introduction, 

There being no objection, the bill from the Sen- 
ate, No. 451, amendatory of the act entitled * An 
act to carry into effect the convention between the 
United States and the Emperor of Brazil,’’ ap- 
proved March 29, 1850, was taken up from the 
Speaker’s table. 

Mr. BAYLY explained the character of the bill, 
and the necessity for its passage at once. He 
concluded by saying : 

The Committee on Foreign Affairs have pro- 
posed an amendment reducing the time within 
which notice is to be given from thirty to five 
days, so that nobody can complain of unreason- 
able delay. I move the previous question. 

The previous question received a second, and 
the main question was ordered to be put. 

The question first being upon the adoption of 
the amendment reported by the committee, it was 
read as follows : 


I have no 


Provided, however, That any party who shall desire to 
avail himself of the provisions of the said eighth section, 
shall notify the Secretary of the Treasury thereof, within 
five days from the passage of this act, or from the date of 
said award of the commissioner to adjust the claim against 
Brazil. 


The question was then taken on the adoption 
of the amendment, and it was agreed to. 

The question next being upon ordering the 
amendment to be en@Possed, and the bill to be read 
a third time, it was put and agreed to; and being 
accordingly engrossed, the bill was read the third 
time and passed 

Mr. BARRERE, from the Committee on En- 
rolled Bills, reported as correctly enrolled, bills of 
the following titles: 

An act for the relief of the heirs of John Jack- 
son; ~ 

A joint resolution, accepting from Giuseppe 
Fagnani a portrait of Henry Clay, and ordering it 
to be placed in the Library of Congres; and 

An act to amend an act entitled ‘* An act for the 
punishment of crimes in the District of Colum- 
bia.’’ 

Which bills thereupon severally received the 
signature of the Speaker. 

Mr. JENKINS. The Committee on Public 





Mr. ASHE, (interrupting.) I wish to inquire 
of the Chair if the consideration of the contested- 
election case from Pennsylvania is not the regular 
order of business? 

The SPEAKER. 


gentleman. 


Mr. JENKINS. 


It is, if called up by the 


1 ask the unanimous consent 


| of the House to introduce a resolution, which will 
| require but a single moment. The Committee on 


Public Lands have occupied five months in deliver- 


ports of all other Committees inthis House. The 
next committee in order to be called is the Com- 
mittee on the Post Office and Post Roads; and for 
the purpose of allowing that committee to have a 
little respite, and other committees to come for- 


_ward to make reports, I ask the unanimous con- 


sent of the House to introduce the resolution 
which I send to the Speaker’s table. 
The SPEAKER. The resolution will be read 


for information. 
The resolution was then read, as follows: 


Resolved, That when reports of committees shall next 
after to-day be called for, such call shall begin with the 
Committee on the Post Office and Post Roads, and that 
subsequent calls for reports shall be continued as specified 


| in the twenty-fifth rule, subject to the special order of the 
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- 
Jlouse in relation to reports of committees, made on the || 


o4th of May last. This special order shall continue in force 
until all the committees shall have been called once, and no 
longer. 

Mr. STEVENS, of Pennsylvania. 
forced to object. 

The SPEAKER. 
olution is objected to. 

Mr. JENKINS. I move that the rules of the 
House be suspended, for the purpose of intro- 
ducing that resolution. And I would remark, that 
the special order referred to in the resolution is the 
order introduced by the honorable gentleman from 
Tennessee, [Mr. Jones,] and this order is made 
subject to that. 

Mr. HOUSTON. If the genfleman from North 
Carolina [Mr. Aste] insists upon the consider- 
ation of his privileged question, it 

The SPEAKER. It supersedes the motion 
made by the gentleman from New York, [Mr. 
Jenkins. | 

Mr. JENKINS. I hope the gentleman from 
North Carolina will not insist upon his call. 

Mr. HOUSTON. [I trust the gentleman will 
insist upon it. 

Mr. ASHE. 
business. 

The SPEAKER. The consideration of the | 
contested-election case from Pennsylvania is the 
first business in order, and the gentleman from 
Pennsylvania [Mr. Ross] has the floor upon that 
question. 

Mr. ROSS addressed the House an hour, in an 
argument to show that the contestant was entitled 
to the seat. [Mr. R.’s speech will be found in 
the Appendix. ] 

Mr. BARRERE controverted the conclusions 
of the majority report, returning the election to the 
people, and maintained that the sitting member | 
was entitled to hold his seat. 

Mr. FULLER controverted some of the con- 
clusions of his colleague, [Mr. Ross.] 

(These remarks will be found in the Appen- 
dix. | 

Mr. ASHE then obtained the floor, and moved 
the previous question on the adoption of the re- 
port; which was seconded. Pending the ordering 
of the main question, 

On motion by Mr. ALLISON, the House ad- 


journed until to-morrow. 


I shall be 


The introduction of the res- || 





I call for the regular order of | 





NOTICE OF A BILL. 

Mr. SIBLEY gave notice of his @tention to ask leave to 
introduce a joint resolution to-morrow, or at some subse- 
quent day, for the purchase of the ‘* Half- Breed tract,’’ on 
Lake Pepin, in Minnesota Territory. 





PETITIONS, &c. 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. PARKER, of Indiana: The petition of J. T. El- | 
liott, President of the Neweastle and Richmond Railroad 
Company, and Williamson Wright, President of the Lake 
Michigan, Logansport, and Ohio Railroad Company, of the 
State of Indiana; the petition of George Gillespie, A. B. 
Knode, and 107 others, citizens of the State of Indiana; 
and the petition of Joshua Holland, William Grose, and 78 
others, citizens of the same State, praying for a grant ot 
iands to aid in the construction of said roads, making a 
direct route through from the Ohio river, at Cincinnati, to 
the southern extremity of Lake Michigan, at Chicago. 

By Mr. SMART: The petition of Knott Crockett and 
807 others, citizens of Rockland, Maine, asking for a break- 
water in the harbor of Rockland. 

By Mr. DOTY: The petition of Jesse Olden, 8. A. 
Pearce, M. H. Hodge, and others, for a mail route from 
Princeton, by Montello, Roxo, and Packwaukee, to Delton. 

By Mr. WASHBURN: The petition of Joshua B. Har 
vey, of the State of Maine, praying for a pension for ser- 
vices in the war of 1812. 

By Mr. EASTMAN: The petition of 300 citizens of 
Wisconsin, for an additional land district in the State of 
Wisconsin, to be called the La Crosse land district. 

By Mr. FAULKNER: The memorial of Captain Thomas 
Jordan, assistant quartermaster of the United States Army, 
praying to be allowed certain credits in his settlement with 
the accounting officers of the Treasury Department. 

By Mr. HORSFORD: The petition of the heirs of Cap- 
tain John H. Wendell, of the New York line, praying for 
commutation pay. 

By Mr. APPLETON, of Massachusetts: The petition of 
John Winslow, Edward Winslow, and others, asking com- 
pensation for the revolutionary services of Deputy Pay- 
niaster General John Winslow. 


IN SENATE, 
Tvespay, June 29, 1852. 
Prayer by the Rev. C. M. Burrer. 


Mr. HUNTER. Arumor has just reached us, 
Mr. President, that Mr. Ciay is no more. His || 
colleague is absent, rendering the last offices of 


| by the Rev. C. M. Burier. 
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friendship to the illustrious dead. I therefore 


| move that the Senate do now adjourn. 


The motion was agreed to, and the Senate ad- 


_ journed. 


HOUSE OF REPRESENTATIVES. 
Tuespay, June 29, 1852. 


The House met at twelve o’clock,m. Prayer 


‘The Journal of yesterday was read and approved. 


DEATH OF HENRY CLAY—ADJOURNMENT. 

Mr. VENABLE. In consequence of a report, 
which may be true, that Henry Crary, the ilus- 
trious Senator from Kentucky, breathed his last 
at his lodgings, a few moments since, T move that 
the House do now adjourn. 

The motion was unanimously agreed to, and 
the House adjourned until to-morrow at twelve 
o’clock, m. 


IN SENATE. 
Wepvespay, June 30, 1852. 
DEATH OF THE HON. HENRY CLAY. 
The anticipated formal annunciation of the 
death of the Hon. Henry Cray brought together 


an unusual auditory. Members of the House of 


| Representatives intermingled with Senators; the 


representatives of foreign sovereigns paid the trib- 
ute of their presence; Cabinet ministers, and heads 
of bureaus, and members of the judiciary, clus- 
tered without the bar. Of the illustrious contem- 
poraries of the distinguished dead but few remain; 
but one form attracted all eyes—the honorable 
Secretary of State, Daniel Webster, sat there. The 
General-in-Chief of the Army, Major General 
Scott, too, was present. Attorney General Crit- 
tenden, long the colleague of the deceased; the 
Hon. Reverdy Johnson, a contemporary in the 
Senate, and one of the Attorney General’s pre- 
decessors; and numerous others, as eminent for 
their eloquence and their genius, there contem- 
plated the end of human greatness. 

The Chaplain to the Senate, the Rev. C. M. Bur- 


| LER, in his opening prayer, supplicated for the 


living; but he also afforded Christian consolation 

by speaking hopefully of the dead, whose declining 

days were cheered by the Gospel dispensation. 
The Journal having been read— 


Mr. UNDERWOOD roseand said: Mr. Presi- 


| dent, I rise to announce the death of my colleague, 


Mr. Cray. He died at his lodgings, in the Na- 


| tional Hotel of this city, at seventeen minutes past 


eleven o’clock yesterday morning, in the seventy- 
sixth year of hisage. He expwed with perfect 
composure, and without a groan or struggle. 

By his death our country has lost one of its 
most eminent citizens and statesmen; and, I think, 
its greatest genius. I shall not detain the Senate 
by narrating the transactions of his long and use- 
ful life. His distinguished services as a states- 
man are apes connected with the history 
of his country. As Representative and Speaker in 
the other House of Congress, as Senator in this 


body, as Secretary of State, and as Envoy abroad, , 


he has, in all these positions, exhibited a wisdom 
and patriotism which have made a deep and last- 
ing impression upon the grateful hearts of his 
countrymen. His thoughts and his actions have 
already been published to the world in written 
biography; in Congressional debates and reports; 
in the journals of the two Houses; and in the 
pages of American history. They have been com- 


| memorated by monuments erected on the wayside. 


They have been engraven on medals of gold. 
Their memory will survive the monuments of 
marble and the medals of gold; for these are ef- 
faced and decay by the friction of ages. But the 
thoughts and actions of my late colleague have 
become identified with the immortality of the hu- 
man mind, and will pass down frum generation to 
generation as a portion of our national inheritance 
incapable of annihilation so long as genius has an 
admirer, or liberty a friend. 

Mr. President, the character of Henry Cray 
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was formed and developed by the influence of our 
free institutions. His physical, mental, and moral 
faculties were the giftof God. That they were 
greatly superior to the faculties allotted to most 
men cannot be questioned. They were not cul- 
tivated, improved, and directed by a liberal or col- 
legiate education. His respectable parents were 
not wealthy, and had not the means of maintain- 
ing their children at college. Moreover, his father 
died when he was aboy. Atan early period, Mr. 
CLay was thrown upon his own resources, with- 
out patrimony. He grew up in a clerk’s office in 
Richmond, Virginia. He there studied law. He 
emigrated from his native State and settled in 
Lexington, Kentucky, where he commenced the 
practice of his profession before he was of full 
are, 

The road to wealth, to honor, and fame was 
open before him. Under our Constitution and laway 
he might freely employ his great faculties unob- 
structed by legal impediments, and unaided by 
exclusive privileges. Very soon Mr. Cray made 
a deep and favorable impression upon the people 
among whom he began his career. The excel- 
lence of his natural faculties was soon displayed. 
Necessity stimulated him 1h their cultivation, His 
assiduity, skill, and fidelity in professional en- 
gagements secured public confidence. He was 
elected member of the Legislature of Kentucky, 
in which body he served several sessions prior to 
1806. In that year he was elevated to a seat in 
the Senate of the United States. 

At the bar and in the General Assembly of Ken- 
tucky Mr. Cray first manifested those high qual- 
ities asa public speaker which have secured to 
him so much popular applause and admiration, 
His physical and mental organization eminently 
qualified him to become a rreat and impressive 
orator. Elis person was tall, slender, and com- 
manding. His temperament ardent, fearless, and 
full of hope. His countenance clear, expressive, 
and variable—indicating the emotion which pre- 
dominated at the moment with exact similitude. 
His voice, cultivated and modulated in harmony 
with the sentiment he desired to express, fé!! upon 
the ear like the melody of enrapturing music. 
His eve beaming with intelligence and flashing 
with coruscations of genius. His gestures and 
attitudes graceful and natural. ‘These personal 
advantages won the prepossessions of an audi- 
ence, even before his intellectual powers began to 
move his hearers; and when his strong common 
sense, his profound reasoning, his clear concep- 
tions of his subject in all its bearings, and his 
striking and beautiful illustrations, united with 
such personal qualities, were brought to the dis- 
cussion of any question, his audience was enrap- 
tured, convinced, and led by the orator as if en- 
chanted by the lyre of Orpheus. 

No man was ever blessed by his Creator with 
faculties of a higher order of excellence than those 
given to Mr. Cuay. In the quickness of his per- 
ceptions, and the rapidity with which his conclu- 
sions were formed, he had few equals and no 
superior. He was eminently endowed with a 
nice discriminating taste for order, symmetry, 
and beauty. He detected ina moment everything 
out of place or deficient in his room, upon his 
farm, in his own or the dress of others. He was 
a skillful judge of the form and qualities of his 
domestic animals, which he delighted to raise on 
his farm. I could give you instances of the quick- 
ness and minuteness of his keen faculty of obser- 
vation which never overlooked anything. A want 
of neatness and order was offensive to him. He 
was particular and neat in his handwriting, and his 
apparel. A slovenly blot or negligence of any 
sort met his condemnation; while he was so or- 
ganized that he attended to, and arranged little 
things to please and gratify his natural love for 
neatness, order, and beauty, his great intellectual 
faculties grasped all the subjects of jurisprudence 
and politics with a facility amounting almost to 
intuition. Asa lawyer, he stood at the head of 
his profession. Asa statesman, his stand at the 
head of the Republican Whig party for nearly 
half a century, establishes his title to preéminence 
among his illustrious associates. 

Mr. Cray was deeply versed in all the springs 
of human action. He had read and studied biog- 
raphy and history. Shortly after I left college, I 
had occasion to call on him in Frankfort, where 
he wag@attending court, and well | remember to 
have found him with Plutarch’s Livesin his hands. 
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No one better than he knew how to avail himself 
of human motives, and all the circumstances which 
surrounded a subject, or could present them with 
more force and skill to accomplish the object of an 
areument. 


Mr. 
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Cray, throughout his public career, was 
ienced by the loftiest patriotism. Confident 
in the truth of his convictions and the purity of 
1s purposes, he was ardent, sometimes impetu- 
is, in the pursuit of objects which he beheved 
ssential to the general welfare. Those who stood 
in his way were thrown aside without fear or cere- 
nony. He never affected a courtier’s deference 
to men er opinions which he thought hostile to 
he best interests of his country; and hence he 
iy have wounded the vanity of those who 
vaght themselves of consequence. It is certain, 
vhatever the cause, that at one period of his life 
Mr. Cray might have been referred to as proof 
that there is more truth than fiction in those pro- 


‘ 


found lines of the poet— 


£* Ile who ascends 
lia tof 
He who surpa 


the mountain top shall find 
eat peaks most wraptin clouds and snow ; 
es or subdues mankind, 

Must look down ont the hate of those below, 

Though far above the sun of glory glow. 
And far beneath the earth and ocean spread, 

hound him are icy rocks, and loudly blow 
Contending tempests on his paked head, 

And thus reward the toils which to those summits led.”? 


Calumny and detraction vials 
i ! He 
envy. Helived long enough 
that his ambition was no 
re than a holy aspiration to make his country 
rréatest, most. powerful, and best governed on 
> earth. 
the 


mm such elevation w 


emptied their 
jut how glorious the chance 


lived malice and 


»prove to the world 


if he desired its highest office, it was 


sAUSe vreater power and influence resultine 


ould enable him to do more 
otherwise could for the progress and ad- 
vancement 
} 3 
The 


tne 


min he 
-first of his own countrymen, then of 
whole race. His sympathtes embraced all. 

African slave, the Creole of Spanish America, 
children of renovated classic Greece—all fam- | 
ilies of men, without respect to color or clime, 
found in his expanded bosom and comprehensive 
intellect a friend of their elevation and ameliora- 
tion. Such ambition as that, ts God’s implanta- 
in the human heart for raising the down-trod- 
den nations of the earth, and fittine them for 
recenerated ex! i 


tion 


stence in politics, in morals, and 
religion. 

Bold and determined as Mr. Cray was in all his 
He 


did not obstinately adhere to things impracticable. 


actions, he was, nevertheless, conciliating. 


if he could not accomplish the best, he contented 
himself with the nighest approach to it. He has 
been the great compromiser of those political agita- 
ms and opposing opinions which have, in the 
lef of thousands, at different times, endaneered 
the perpetuity of our Federal Government and 
Mr. Cray was no less remarkable for his admi- | 
ble social qualities than for his intellectual abil- 
es, As a companion, he was the delight of his 
no man ever had better or truer. | 
have loved him from the beginning, and 
»ved him to the last. His hospitable mansion at 
Ashiand was always open to their reception. No 
jest ever thence departed without feeling happier 
his visit. But, alas! that hospitable mansion 
ras already been converted into a house of mourn- 
ine; alread y has mtetligence of his death passed 
with electric velocity to that aged and now wid- 
owed lady who, for more than fifty years, bore to 
him all the endearing relations of wife, and whose 
feeble condition prevented her from joining him in 
this city, and soothing the anguish of life’s last 
scene by those endearing attentions which no one 
can give so well as woman and a wife. May God | 
infuse into her heart and mind the Christian spirit | 
of submission under her bereavement ! }t cannot 
e long before she may expecta reunion in Heaven. 
A nation condoles with her and her children on ac- 
count of their irreparable loss. 
Mr. Cray, from the nature of his disease, de- 
‘lined very gradually. He bore his protracted 
ifferings with great equanimity and patience. 
On one occasion he said to me that when death 
was inevitable and must soon come, and when the 


; } 
ends; and 


They 


for 
| 


sufferer was ready to die, he did not perceive the || 


wisdom of praying to be * delivered from sudden 
death.”’ He thought under such circumstances 
he sooner suffering was relieved by deith the 


he tter 
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sufferings, while he acknowledged the duty of 
pauently waiting and abiding the pleasure of God. 
Mr. Cray frequently spoke to me of his hope of 
eternal life, founded upon the merits of loons 
Christ as a saviour; who, as he remarked, came 
into the world to bring ‘life and immortality to 
light.” He was a member of the Episcopalian 
Church. In one of our conversations he told me, 
that as his hour of dissolution approached, he 
found that his affections were concentrating more 
and more upon his domestic circle—his wife and 
children. ” my daily visits he was in the habit 
of asking me to deta! to him the transactions of 
the Senate. ‘This I did, and he manifested much 
interest in passing occurrences. His inquiries 
were less frequent as his end approached. For 
the week preceding his death he seemed te be 
altogether abstracted from the concerns of the 
world. When he became so low that he could 
not converse without being fatigued, he frequently 
requested those around him to converse. He 
would then quietly listen. He retained his mental 
faculties in great His memory re- 
mained perfect. He frequently mentioned events 


verfection. 


and conversations of recent occurren é, SHOW 
that he had a perfect recollection of what was said 
and done. He said to me that he was grateful to 
for continuing to him the blessing of reason 
which enabled him to contemplate and reflect on 
his situation. He manifested during his confine- 
ment the same characteristics which marked his 
conduct through the vigor of his life. He was 
exceedingly averse to give his friends ‘* trouble,”’ 
as he called it. Some time before he knew it, we 
commenced waiting through the night in an ad- 
joming room. He said to me after passing a pain- 
ful day, ** perhaps some one had better remain all 
night in the parlor.’’ From this time he knew 
some friend was constantly at hand ready to at- 
tend to him. 

Mr. President, the majestic form of Mr. Cray 
will no more grace these Halls. No more shall 
we hear that voice which has so often thrilled and 
charmed the assembled representatives of the 
American people. No more shall we see that 
waving hand and eye of light, as when he was 
engaged unfolding his policy in regard to the va- 
ried interests of our growing and mighty republi- 
can empire. 


God 


His voice is silent on earth forever. 
The darkness of death has obscured the luster 
his eye. But the memory of his services—not 
only to his beloved Kentucky, not only to the 
United States, but for the cause of human freedom 
and progress throughout the world—will live 
through future ages, as a bright example, stimu- 
lating and encouraging his own countrymen and 
the people of all nations in their patriotic devo- 
tions to country and humanity. 

With christians, there is yet a nobler and a 


| hither thought in regard to Mr. Cray. They will 
| think of him in connection with eternity. 


They 


will contemplate his immortal spirit occupying its 


true relative magnitude among the moral stars of 


glory in the presence of God. ‘They will think 
of him as having fulfilled the duties allotted to him 
on earth, having been regenerated by Divine 
grace, and having passed through the valley of the 
shadow of death, and reached an everlasting and 
happy home if that ** house not made with hands, 
eternal in the heavens.”’ 


On Sunday morning last, I was watching alone | 


at Mr. Cray’s bedside. For the last hour he had 
been unusually quiet, and I thought he was sleep- 
ing. In that, however, he told me I was mis- 
taken. Opening his eyes and looking at me, he 
said, ** Mr. UnpeERwoop, there may be some ques- 
tion where my remains shall be buried. 
persons may designate Frankfort. I wish to 
repose at the cemetery in Lexington, where many 


Some 


of my friends and connections are buried.’’ My | 
reply was, ‘* 1 will endeavor to have your wish 


executed.”’ 

[ now ask the Senate to have his corpse trans- 
mitted to Lexington, Kentucky, for sepulture. 
Let him sleep with the dead of that city, in and 
near which his home has been for more than half 
acentury. For the people of Lexington, the liv- 
ing and the dead, he manifested, by the statement 
made to me, a pure and holy sympathy, and a 
desire to cleave unto them, as strong as that which 
bound Ruth to Naomi. It was his anxious wish 


, to return to them before he died, and to realize 


what the daughter of Moab so strongly felt and 


He desired the termination of his own || beautifully expressed: ‘‘ Thy people shall be my 


of 


| people, and thy God my God. Where chou diest 
will I die, and there will I be buried.” 

It is fit that the tomb of Henry Cray should be 
in the city of Lexington. In our Revolution, lib. 
erty’s first libation blood was poured out ina town 
of that name in, Massachusetts. On hearine it 
the pioneers of Kentucky consecrated the name. 
and applied it to the place where Mr. Cray a 
sired to be buried. The associations connected 
with the name harmonize with his character; and 
the monument erected to his memory at the spot 
selected by him will be visited by the votaries of 
genius and liberty with that reverence which is in. 
spired at the tomb of Washington. Upon that 

| monument let his epitaph be engraved. 

Mr. President, I have availed myself of Doctor 

| Johnson’s paraphrase of the epitaph on Thomas 

Hanmer, with a few alterations and additions, to 
| express in borrowed verse my admiration for the 

life and character of Mr. Cray, and with this 

heart-tribute to the memory of my illustrious ¢ol- 
| league I conclude my remarks: 
sorn when Freedoin her stripes and stars unfurled, 
When Revolution shook the startled world— 

Heroes and sages taught his brilliant mind 

To know and love the rights ofall mankind. 
‘In life’s first bloom his public toils began, 

Atonce commenced the Senator and mau : 

In business dext’rous. weighty in debate, 

Near fifty years he labored for the State. 

In every speech persuasive wisdom flowed, 

In every act refulgent virtue glowed ; 

Suspended faction ceased froin rage and strife, 

To hear his eloquence and praise his life. 

Resistless merit fixed the Members’ choice, 

Who hailed him Speaker with united voice.” 

His talents ripening with advancing years— 

His wisdom growing with his public eares— 

A chosen envoy, war’s dark horrors cease, 

And tides of carnage turn to streams of peace. 
Conflicting principles, internal strife, 

Tariff and slavery, disunion rife, 

All are compromised by his great hand, 

And beams of joy illuminate the land. 

Patriot, Christian, Husband, Father, Friend, 

Thy work of life achieved a glorious end ! 





I offer the following resolutions: 


Resolved, That a committee of six be appointed by the 
President of the Senate, to take order for superintending 
the funeral of Henry Cuiay, late a member of this body, 

| which will take place to-morrow at twelve o’clock, m., 
| and that the Senate will attend the same. 

Resolved, That the members of the Senate, from a sin- 
cere desire of showing every mark of respect to the mem- 
ory of the deceased, will go into mourning for one month 

| by the usual mode of wearing crape on the left arm. 

Resolved, As a further mark of respect entertained by the 

|| Senate for the memory of Henry Cray, and his long and 
distinguished services t@his country, that his remains, in 
pursuance of the known wishes of his family, be removed 
to the place of sepulture selected by himself at Lexington, 
in Kentucky, in charge of the Sergeant-at-Arms, and at- 

| tended by a committee of six Senators, to be appointed by 
the President of the Senate, Who shall have full power to 
carry this resolution inte effect, 


Mr. CASS. Mr. President, again has an im- 
pressive warning come to teach us, that in the 


| midst of life, we are in death. The ordinary 
labors of this Hall are suspended, and its con- 
tentions hushed, before the power of Him, who 
| says to the storm of human passion, as He said of 
| old to the waves of Galilee, Peacr, Be sTILL. 
The lessons of His providence, severe as they 
may be, often become merciful dispensations, like 
that which is now spreading sorrow through the 
land, and which is reminding us that we have 
higher duties to fulfill, and graver responsibilities 
to encounter, than those that meet us here, when 
we lay our hands upon His Holy Word, and in- 
voke His holy name, promising to be faithful to 
| that Constitution, elidel He gave usin his mercy, 
and will withdraw only in the hour of our blind- 
| ness and disobedience, and of His own wrath. 

Another great man has fallen in our land, ripe 

indeed in years and in honors, but never dearer 
to the American people than when called from 
the theater of his services and renown to that 
final bar where the lofty and the lowly must all 
meet at last. 

I do not rise, upon this mournful o¢casion, to 
| indulge in the language of panegyric. My regard 
| for the memory of the dead, and for the obliga- 

tions of the living, would equally rebuke such a 
course. The severity of truth is at once our proper 
| duty and our best consolation. Born during the 
revolutionary struggle, our deceased associate was 
| one of the few remaining oo men who connect 
the present generation with the actors in the trying 
| scenes of that eventful period, and whose names 
| and deeds will’soon be known only in the history 
\| of their country. He was another illustration, 








